
 

 

    

 

 

 

 

December 6, 2018 

 

Sent via email and FedEx 

 

Mr. Jodie Sackett 

Department of Regional Planning 

320 W. Temple Street 

Los Angeles, CA 90012 

jsackett@planning.lacounty.gov  

 

Re: Final Environmental Impact Report for the Centennial Specific Plan (SCH No. 

2004031072) 

 

Dear Mr. Sackett: 

 

 These comments are submitted on behalf of the Center for Biological Diversity, the 

Center for Food Safety and the California Native Plant Society (collectively “Conservation 

Groups”) regarding the Centennial Specific Plan (No. 02-232). The Center has reviewed the 

Final Environmental Impact Report (FEIR) for Centennial closely and is concerned about the 

Project’s significant environmental impacts on a host of issues, including biological resources, 

wildfire, greenhouse gas emissions (GHG), air quality and traffic as well as the FEIR substantial 

short-comings. The Center urges the Board of Supervisors to deny approval for Centennial or at 

a minimum delay approval for the Project until the Final EIR fully complies with the 

requirements of the California Environmental Quality Act (CEQA).  

 

The Center is a non-profit, public interest environmental organization dedicated to the 

protection of native species and their habitats through science, policy, and environmental law. 

The Center has over 68,000 members and online activists throughout California and the United 

States.  The Center has worked for many years to protect imperiled plants and wildlife, open 

space, air and water quality, and overall quality of life for people in Los Angeles. 

The Center for Food Safety (“CFS”) is a nonprofit, public interest advocacy organization 

dedicated to protecting human health and the environment by curbing the proliferation of 

harmful food production technologies and promoting sustainable agriculture, including impacts 

to water resources. In furtherance of this mission, CFS uses legal actions, groundbreaking 

scientific and policy reports, books and other educational materials, and grassroots campaigns on 

behalf of its 850,000 farmers and consumer members across the country.   

 

The California Native Plant Society (“CNPS”) is a non-profit environmental organization 

with 10,000 members in 35 Chapters across California and Baja California, Mexico. CNPS’ 
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mission is to protect California’s native plant heritage and preserve it for future generations 

through application of science, research, education, and conservation. CNPS works closely with 

decision-makers, scientists, and local planners to advocate for well-informed policies, 

regulations, and land management practices.  

 

I. THERE IS A MISMATCH BETWEEN THE PROJECT AS DESCRIBED 

IN THE FEIR AND THE PROJECT AS SET FORTH IN THE 

DEVELOPMENT AGREEMENT. 

 

The project description is unstable because it fails to contain a firm plan for when the 

phasing for residential and commercial development will occur.  While CEQA may allow some 

flexibility in the description and implementation of a project, the EIR must account for that 

flexibility in disclosing, analyzing, and mitigating project impacts.  Here, the EIR fails in this 

regard because it does not contain specific triggers or standards for CEQA review if or when 

development of the residential and commercial sections of the Project do not occur as proposed 

in the Specific Plan and EIR. 

 

This is a serious issue because the Development Agreement gives Tejon or future 

entitlement holders unbridled discretion in what to build, and when to build it.  The Development 

Agreement states in section 2.3 that “it is the intent of Property Owners and the County to hereby 

acknowledge and provide for the right of Property Owners to develop the Property in such order 

and at such rate and times as Property Owners deem appropriate within the exercise of their 

respective sole and subjective business judgment.”  Section 2.2 contains similar language: 

“nothing in this Agreement requires a Property Owner to proceed with the construction of or any 

other implementation of the Project or any portion thereof.” 

 

While the Conservation Groups are not disputing the legality of these specific provisions 

in a Development Agreement, the EIR must analyze the project as outlined in the Development 

Agreement—specifically that the Project could be built (or not built) in a very different manner 

that what is proposed in the EIR or Specific Plan.  The phasing and order of development may 

significantly change the impacts of the Project—particularly regarding traffic, air quality, public 

health, growth-inducing impacts and GHGs.  In short, there appears to be a “mismatch” between 

the project phasing as outlined in the EIR and the project phasing as allowed for by the 

Development Agreement.  This “mismatch” frustrates informed decision making and public 

participation.  

 

The Conservation Groups raised a similar concern regarding Tejon’s Grapevine 

development in Kern County both in the administrative proceedings and before the trial court 

(the “Grapevine Litigation”).  The briefing on these issues are enclosed as references and the 

arguments therein apply with equal force here and are incorporated herein. The trial court in the 

Grapevine Litigation held that the project description was unstable and failed to account for the 

reasonably foreseeable impacts of the project, specifically in the potential event where the 

phasing for the project was different from what was specified in the EIR.  The trial court’s ruling 

is included herein as a reference.  Here, the EIR includes a nearly identical error because the 

project description is not consistent with the project outlined in the Development Agreement.  

(See Laurel Heights Imp Ass’n v. Regents of the University of California (1988) 47 Cal.3d 376, 
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420 [“a project proponent’s prior environmental record is properly a subject of close 

consideration in determining the sufficiency of the proponent’s promises in an EIR”].) Likewise, 

the EIR needs to disclose, analyze, and mitigate the impacts of the Project if the phasing of the 

project does not occur as set forth in the EIR and Specific Plan.  Such changes are reasonably 

foreseeable given that the Development Agreement reveals that Tejon expressly contracted for—

and the County agreed—to such changes.  As it stands, the Project could be built solely as 

residential and the purported traffic (and air quality and GHG) reductions from persons working 

onsite would never materialize.  

 

The FEIR claims that the “tentative tract map” approval process will ensure that if project 

development does not occur as projected, then “future feasible mitigation” will be required.  

(FEIR at 2-488 – 2-489.)  The FEIR likewise cites various cases purportedly supporting its 

analysis and project description.  These arguments and the FEIR’s application of them was 

rejected by the trial court in the Grapevine Litigation.  In addition, CEQA does not permit the 

County to avoid disclosure and analysis of foreseeable impacts simply because “future 

mitigation” may occur—CEQA’s purpose is “to inform the public and responsible officials of 

the environmental consequences of their decisions before they are made.” (Stanislaus Natural 

Heritage Project v. County of Stanislaus (1996) 48 Cal.App.4th 182, 195, emphasis added.)  

Likewise, the FEIR claims that compliance with the Specific Plan will ensure balanced 

development.  (FEIR at 2-567.)  But this ignores that portions of the Specific Plan (e.g., 

residential portions) may be built and still comply with the Plan, even while commercial portions 

are not built or a delayed for many years.  Similarly, the “Discretionary Conformance Review” 

of the Specific Plan is irrelevant to whether the Specific Plan is implemented in a piecemeal 

fashion, or if portions are never built.  (FEIR at 2-567.)  Moreover, Tejon or future entitlement 

holders would likely argue that the Development Agreement controls over the Specific Plan to 

the extent there is any inconsistency. 

 

The Conservation Groups explained in previous letters how the unstable project 

description and uncertain project phasing could lead to more severe GHG and air pollution 

impacts.  Nonetheless, the FEIR claims “the Project cannot result in excess GHG or air quality 

emissions or cause a ‘carbon debt’ due to significantly unbalanced development as suggested in 

the comment without triggering additional review.”  (FEIR at 4-499.)  However, the “trigger” for 

such additional review is not clearly set forth.  Indeed, the Conservation Groups’ June 2018 

Letter noted that the EIR has drastically narrowed the amount of project-related actions that 

could be considered “discretionary” and thus subject to CEQA review.  In any event, future 

additional review is irrelevant to whether the EIR for the project proposed as outlined in the 

Development Agreement complies with CEQA.  The EIR cannot ignore potential impacts simply 

because of the prospect of additional review. (See Stanislaus, supra, 48 Cal.App.4th at 195.) 

 

The Conservation Groups also noted in previous correspondence that the Assessor 

Dwelling Units (“ADUs”) were not properly accounted for in the project description.  The FEIR 

fails to meaningfully respond to this issue and instead claims that “[u]nder the Specific Plan, 

ADUs are not an additional unit, but rather are a reconfiguration of a single-family home.”  

(FEIR at 2-481.)  This is incorrect – an ADU by definition adds additional capacity (and 

therefore people) to the parcel.  This means additional impacts – for instance, more traffic, air 

quality, and GHG impacts.  Accordingly, the EIR needs to consider whether ADUs are 
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reasonably foreseeable and account for and mitigate the potential impacts of ADUs and 

additional residents at the Project site (for example, additional vehicle trips).  Instead of 

addressing this issue, the FEIR confusingly claims that the “maximum” number of units is 

19,333.  Obviously if ADUs are built on the parcels of existing units, that number will exceed 

19,333.  The FEIR needs to clarify what the “trigger” is to require additional CEQA review—for 

instance, what if 500 single family homes add an ADU?  Will that require additional CEQA 

review or any type of discretionary permitting?  

 

II. BIOLOGICAL RESOURCES ANALYSIS AND MITIGATION  

  

While some improvements have been made in addressing impacts to and mitigations for 

important biological and ecological resources and processes, the FEIR still fails to address 

significant issues and impacts from creating a new city in the most remote and wild open space 

remaining in Los Angeles County.  Developing this area into a new urban center will 

permanently disrupt the unique junction of three of California’s ecoregions (Mojave desert, 

Transverse Ranges and the Sierra Nevada/Tehachapi Mountains) that connect southern 

California to the rest of the state.   

  

A. General Comments on the Biological Issues in the FEIR 

 

The Antelope Valley Area Plan (AVAP) is a planning overlay but does not alleviate the 

County’s responsibility to evaluate the irreplaceable resources within the Economic Opportunity 

Areas (EOAs) designated in the plan.  The fact that the AVAP adopted the EOA intended to 

facilitate Centennial and anticipated the future land use designations of the project prior to any 

publicly available environmental review for Centennial, foreclosed a neutral environmental 

review and impact analysis of the proposed project. 

 

While the County attempts to provide safeguards to wildlife from rodenticides by 

prohibiting use on the project site, the updated MM 4-2 in Section 5.4, Water Quality is still 

deficient as written: 

 

“All rodenticides containing anticoagulants shall be prohibited from use on 

the Project site or Mitigation Preserve lands. The probation shall be clearly 

described and distributed to home buyers through their home purchase 

contract and CC&Rs.” 

 

First, “probation” needs to be “prohibition” to accurately reflect the intent of the updated 

mitigation measure.  Secondly, simply describing and distributing the prohibition to home buyers 

and including it in the contract and CC&Rs fails to ensure that it will be enforced.  Prohibitions 

are effectively meaningless if they are not enforced. The County must require continual 

monitoring and enforcement of the prohibition throughout the life of the project.  Thirdly, this 

mitigation measure is inconsistent with MM 7-16 which prohibits the use of all rodenticides.  

These inconsistencies reflect a Final EIR that has not been carefully reviewed and set up 

implementation issues if the project was to move forward based on this CEQA document.  

Therefore, at a minimum, the County should withdraw the FEIR, fix the inconsistencies and 

other CEQA violations, and recirculate a supplemental DEIR for public review. 
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Regarding non-native invasive species, we support the “preparation and update of a list of 

invasive plants species to be prohibited from use within the Project site”.  However, many non-

native invasive plants are brought into development sites, not purposefully but through 

inadvertent transport on motorized and non-motorized vehicles, cartage and other means and 

exploit disturbance and fragmentation of habitat that would occur in the proposed project area.  

The EIR fails to address these inadvertent introductions which will result in the same impact to 

the conserved areas.  No mechanisms are provided in the EIR that would address this impact.  

Secondly, this measure only addresses plants but invasive species include many non-native 

animals, such as various roaches, ants, house mice, rats, and other human-affiliated species.  The 

EIR is mute on these species that have the potential to impact local existing wildlife. 

 

The FEIR (at p. 2-738) states “The IPM program must prevent or suppress pest problems 

(i.e., insects and diseases) through a combination of techniques including using pest-resistant 

plants; biological controls; cultural practices; habitat modification; and judicious use of 

pesticide”.  While we support preventing diseases, the area is known as a hot spot for bubonic 

plague, which is often carried by local small mammals and was discussed in our comments on 

the Draft EIR.  In addition to the concerns addressed above about the feasible implementation of 

MM 4-2, we see the potential for the techniques to be included in the IPM to harm and displace 

resident small mammals through “habitat modification; and the judicious use of pesticide.”  

Reducing the small mammal populations will decrease the carrying capacity of the area for 

secondary consumers (i.e. predators) that rely on small mammals as a prey base.  In addition to 

the issue of enforcement of not using anti-coagulants, the mitigation measure still allows other 

types of pesticide poisons to be used, which will still cause impacts to predators over the long-

term, reducing populations numbers. 

 

The FEIR admits that the internal “open space” areas are not expected to support the 

existing wildlife that inhabits the site, but instead the “urban and suburban adapted species”.  

These human-subsidized species would also exploit conservation areas that are in proximity to 

the development and potentially outcompete existing wildlife. Therefore, these areas should not 

be considered as mitigation areas associated the project development and mitigation strategies 

need to be included to minimize impacts to existing wildlife. 

 

The FEIR states “[t]he Project only fragments the natural open space areas within the 

development footprint, and these remaining pockets of open space/parkland within the 

footprint are not essential for the persistence of regional native wildlife populations.”  (FEIR at 

2-735).  The EIR present no evidence that the all regional native wildlife populations would 

persist once the existing habitat is eliminated.  In fact, regional wildlife such as burrowing owls, 

kit fox and other less vagile wildlife will be displaced and habitat eliminated from natural open 

space areas within the development footprint, resulting in regional population declines.  The 

amount of declines that the elimination of these populations would cause remains unanalyzed in 

the EIR.  In addition, the internal “open space” is proposed to provide wildlife connectivity 

across the site, but the internal open space runs primarily east-west through the project.  The EIR 

notes that “the Aqueduct effectively serves to block east-west movement on the site for most 

ground-dwelling wildlife.” (at pg. 2-736) so that wildlife connectivity is already significantly 

compromised.  Key wildlife connectivity currently exists primarily on a north-south axis, 
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particularly between the Liebre Mountains to the south and the Tehachapi Mountains to the 

north.  From a wildlife connectivity perspective, the proposed project severs this remaining 

north-south wildlife connectivity particularly for species that move between more mountainous 

habitats.   

 

The contention that “[t]he dedication of thousands of acres of open space to be preserved 

and managed in perpetuity, are included in Section 5.7.7, Mitigation Measures, in the Draft 

EIR1747 to reduce impacts to biological resources to a less than significant level” (FEIR at 2-

735) simply is not supported in the EIR.  Quantity of habitat alone is not an assurance that key 

connectivity and movement corridors would be effectively mitigated.  Different wildlife species 

access and use movement corridors differently based on their preferences (for example, 

mountain lions use habitat much differently than kangaroo mice).  The FEIR fails to address 

these differences in species needs in how they use the landscape. 

 

The contention that “Because individuals of many of the larger wildlife species in the 

region tend not to cross large expanses with sparse shrub cover (typical of the majority of the 

Project site), the central and eastern portions of the Project site are not likely to be used by the 

larger species to disperse between and within the regional open space areas in the site vicinity.” 

(FEIR at 2-736) is not supported in the EIR through annual studies of wildlife movement.  For 

many of the “larger wildlife species” long distance movement only occurs sporadically, when 

young disperse or when large perturbations of the habitat (e.g., fires) occur and animals are 

forced to seek resources elsewhere in order to survive.  Again the FEIR relies on these 

generalizations for wildlife species absent any supporting documentation. 

 

While we appreciate that the “Draft EIR requires the applicant to explore locating a 

wildlife-friendly crossing across the Aqueduct with the California Department of Water 

Resources.” (FEIR at 2-736), there is no assurance that such a wildlife crossing would ever be 

implemented, and therefore does nothing to remedy the aqueduct as a barrier to wildlife 

movement.  The FEIR does require “MM-14, described on page 5.7-190 and 5.7-191, [which] 

sets forth the specific requirements for the undercrossing located where the SR-138 crosses the 

Project’s western border near the current intersection with Cement Plant and requires an open 

space buffer near the bridge of the aqueduct for the Cement Plant Road and other areas to allow 

for greater wildlife mobility” (at p. 2-736) but it fails to analyze the benefit of a wildlife 

undercrossing that leads to the Cement Plant. 

 

The reference to TUMSHCP, while informative, does not affect the Centennial project 

nor will it “sustain crucial landscape linkages across cismontane Southern California.” (FEIR at 

2-737).  TUMSHCP is the mechanism to obtain “take” permits from the U.S. Fish and Wildlife 

primarily for California condors for the Kern County Tejon Mountain Village project and was 

not crafted to maintain landscape linkages.  In addition, it does not provide any coverage for the 

impacts of the Centennial project. 

 

We read and commented on the wildlife studies and agree with the FEIR’s determination 

regarding the existing constraints on wildlife movement, although “sparse vegetation” is neither 

accurate nor a significant constraint: 
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The conclusion of these studies has been that the sparse vegetation occurring on the 

Project site, coupled with the existing barriers of the California Aqueduct (both West 

Branch and East Branch) and Interstate 5, is not favorable for wildlife movement across 

the site as part of regional migration and local movement. 

(at pg. 2-739) 

 

This determination then makes the proposed project site even more important for wildlife 

connectivity because wildlife are currently highly limited in moving farther west (or east due to 

existing rural residential and agricultural development).  As identified in the Antelope Valley 

Resource Conservation Investment Strategy (RCIS), the proposed project area has high 

biological resource values, in part for connectivity, yet the proposed project would develop in 

one of the last remaining north-south connections between the Liebre and Tehachapi Mountains, 

effectively isolating many southern California species from the rest of the state. 

 

The FEIR relies on unsubstantiated statements that downplay the vegetation resources on 

the proposed project site including: 

 

• “the majority of the site has been heavily grazed by cattle for many years, which has 

led to a relatively pervasive invasion of non-native, noxious weeds such as shortpod 

mustard (Hirschfeldia incana).” (at p. 2-739) 

• “much of the site has been impacted by non-native, noxious weeds such as shortpod 

mustard (Hirschfeldia incana)” (at p. 2-740) 

 

The vegetation surveys (Vollmar 2004 and NRC 2006) indicate the opposite—specifically, that 

the project site contains native grasslands of statewide significance.  As detailed in our DEIR 

comments based on the original Vollmar (2004) study, the site is the last best native contiguous 

grassland and wildflower fields remaining in California.    

 

The County itself has also previously taken the position that the site’s native grasslands 

are highly significant, consistent with the earlier Vollmar study.  In connection with its update of 

Significant Ecological Areas (SEAs), the County had proposed to include the Centennial native 

grasslands as part of the “San Andreas SEA.”  The purpose of the County’s SEA program is to 

“preserve the genetic and physical diversity of the County by designing biological resource areas 

capable of sustaining themselves into the future.” (Los Angeles County Department of Regional 

Planning, Antelope Valley Area Plan DEIR, August 2014, p. 3-22) 

 

The San Andreas SEA, including the grasslands, was eventually incorporated in the 

County’s Antelope Valley Area Plan update.  In the County’s words, this area was identified as 

an SEA “based on the best available science” (id., p. 5.4-85) because it was one of the “most 

sensitive biological resources” in the Antelope Valley (id., p. 5.4-80).  In the draft AVAP, the 

County noted that the proposed SEA includes “[t]he largest extent of native perennial grasslands 

and diverse wildflower fields … in this area of the County” and “some of the few remaining 

examples of native perennial bunchgrass communities in California.”  

 

When the applicant’s consultant challenged the inclusion of the native grasslands in the 

proposed SEA on the ground that they include agricultural lands used for cattle grazing 
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(Josselyn, July 2012), County Regional Planning Department staff reiterated that the grasslands 

were properly included in the SEA: 

 

No adjustment recommended. Our department does not come to the same 

conclusion regarding the value of the site. Although grasslands are not rare in CA, 

SEAs assess resources of relevance to LA County. Additionally, we do not 

consider the presence of grazing a reason to find a site lacks biological value- 

some degradation of the resource does not negate the resource.  

 

(Los Angeles County Department of Regional Planning, SEA Boundary Comments and 

Recommendation Spreadsheet, July 2014, p. 6).  The County also expressly rejected Tejon’s 

consultant’s argument that the conservation potential of the grasslands had already been 

adequately considered as part of the Tejon Ranch Conservation and Land Use Agreement: 

 

Lastly, conservation agreements made with other groups may prioritize separate 

resources from those our department assesses. Conservation agreements with 

independent private groups or stakeholders are helpful context, in determining 

resource locations, but ultimately remain separate from the Department’s mission 

and context. 

 

(Id.) 

 

Ultimately, the County caved in to the applicant’s pressure and removed the grasslands 

from the proposed SEA, but gave no reason for the changed position other than that their 

inclusion would “discourage development.”  Meanwhile, nothing else has changed; the native 

grasslands themselves did not vanish or significantly degrade, and the “best available science” 

still supports their designation as part of an SEA.  The County has failed to provide any 

independent scientific basis or explanation for its changed position on the significance of the 

project’s native grasslands; instead, it merely regurgitates the same arguments that the applicant 

had previously advanced to oppose designation of the grasslands as part of the San Andreas 

SEA, and that the County had previously rejected.  The EIR thus fails to reflect the County’s 

independent judgment on the significance of the native grasslands as CEQA requires. 

 

The science on grazing and native grasslands is clear: while judicious grazing may have 

benefits to native grasslands in areas of California that receive adequate precipitation, grazing is 

detrimental to native desert grassland (Lovich and Bainbridge 1999).  The FEIR states “native 

grasslands occur in a patchy distribution throughout large portions of the site which may be 

attributed to the grazing, which has potentially minimized non-native growth to a level sufficient 

to allow persistence of native perennial bunch grasses, as described on pages 5.7-42 through 5.7-

47 of the Draft EIR.”  (at p. 2-740). This position is in direct conflict with the science on desert 

grazing, which documents grazing degrades and eliminate native desert grasslands. Indeed, the 

patchy distribution of the native grasslands is supported by the past heavy grazing that the FEIR 

notes “the majority of the site has been heavily grazed by cattle for many years” (at p. 2-739).  

 

MM 17-10 contemplates setting aside an area for a material recovery facility/transfer 

facility.  These facilities are often extremely dirty operations that generate lots of loose 
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trash.  The best management practices (BMPs) should require that the facility operations be 

entirely enclosed and covered in order to limit air pollution and odors.  Other important measures 

need to require state-of-the-art air pollution and particulate filters on the transfer/recovery facility 

buildings to limit emissions and pollution.  Here, having the facility enclosed would be 

particularly important because of the ongoing concerns about microtrash, which could be blown 

away from the facility or debris piles into the surrounding area, where condors could access it 

(see discussion below re: microtrash and condors).  Given that the trash will need to be 

transferred probably many miles to a dump site, electric trucks (that are properly sealed to 

prevent micro-trash drifting out) need to be required for transfer station operations.   

 

B. Responses to Responses to Comments in the FEIR 

 

While the FEIR provided some clarification and improvements to the issues addressed in 

our comments on the DEIR, many of the responses are still confusing and inadequate in 

providing appropriate information to decision makers and the public as to the actual impacts of 

creating a new urban center in remote area of the County which is predominantly open space and 

home to a variety of iconic California plants and animals.  In addition, the responses fail to 

justify the lack of implementation of avoidance and minimization before turning to mitigation.  

Avoiding and minimizing impacts is always the best way of implementing a project.  The 

following is a non-exhaustive list of some of the inadequate responses. 

 

Response to F.8-108 is not substantiated by evidence in the DEIR or FEIR.  Just because 

six environmental groups signed the Ranch Wide agreement does not prove that habitat loss is 

not an adverse impact on wildlife resources at a project or cumulative level.  In fact, the 

destruction of the last best remaining native grassland/wildflower fields in California as well as 

Los Angeles County alone remains a significant adverse impact for wildlife resources.  As noted 

above, the County’s Regional Planning Department itself stated that conservation agreements 

with private groups are “helpful context … but ultimately remain separate from the Department’s 

mission and context. 

 

Response to Comment F.8-112A, the landscape level goals for the proposed project area 

in the Proposed Reserve Design for Tejon Ranch – A Threatened California Legacy remains 

valid.  It includes: 

 

a. Conserve the large, intact native grasslands on the Mojave Desert floor. 

b. Maintain the regional Tehachapi linkage in this unit to offsite protected areas along the 

Mojave Desert floor (the Tehachapi connection, Penrod et al. 2003). 

c. Conserve diverse, transitional habitats, such as those that support the Tehachapi pocket 

mouse. 

 

The FEIR tries to obfuscate the resources conflicts by relying on studies paid for and 

controlled by the project proponent who requires confidentiality agreements of the consultants 

performing the studies and reserves the right to review and edit the studies results. This approach 

often facilitates a biased presentation of the on-the-ground situation.  For example, we submitted 

to the County as part of our DEIR comments, the 2003/2004 Botanical Report prepared by 

Vollmar and Associates which we acquired from the County of Los Angeles after a County 
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convened public field trip to the proposed project site.  The Vollmar and Associates 2003/2004 

Botanical Report provided in the DEIR came to different conclusions that downplayed the values 

of the native grasslands when compared to the report that the County initially shared.  Clearly the 

report had been changed between the initial report to the County and the DEIR and the changes 

benefitted the development potential by discounting and downplaying the existing biological 

values on site.        

 

Response to Comment F.8-116 fails to explain how the mitigation ratios were 

determined and does not identify any evidence substantiating these ratios in the EIR or 

elsewhere.  The EIR does not analyze if the mitigation areas meet the requirement in the FEIR 

which states “Preserved habitat shall be of equal or greater biological value and function.” (at p. 

2-743) 

 

Response to Comment F.8-116A misinterprets the content of Moilanen et al., which 

indicates that mitigation is generally always underestimated to maintain ecological processes.  

The FEIR incorrectly concludes that “uncertainty of mitigation for projects such as Centennial is 

much lower due to the existing values on the preserved lands and the lack of reliance on future 

unknown values of these lands.” Actually, there is great uncertainty regarding the “preserved 

lands” for several reasons.  First the “preserved lands” management is based on the Ranch-wide 

Management Plan, which is first and foremost a grazing plan that is currently in place and has 

resulted in, as the FEIR states “an extensively grazed landscape (compacted soil, invasive 

species) with relatively low vegetative cover over the majority of the Project site” (at p. 2-745). 

The current plan does not manage for conservation as the primary goal, which is required for 

mitigation lands that offset destruction of habitat elsewhere.   

 

Secondly, the Ranch-wide Agreement does not assure that Tejon Conservancy will be 

funded in perpetuity and therefore any conservation management of the mitigation lands is not 

assured, even if a management plan that manages for conservation as the primary goal was in 

place.  Indeed, the EIR should require funding management for the mitigation lands to go to a 

non-Tejon-controlled conservation agency in order to assure that the mitigation lands 

management will be funded and managed in perpetuity for conservation purposes.  This 

requirement is the only way that the County can try to assure that mitigation goals are actually 

achieved.  In fact, a majority of the County’s own Planning Commission recommended that the 

open space areas be managed by an entity other than Tejon Ranch Conservancy (see p. 13 of 

Planning Director Bodek’s 12/11/18 letter to the Board of Supervisors).  The letter states that 

Tejon considers this a violation of the Ranch-wide Agreement.  However, that is not 

true:  Section 8.4 of the Ranch-wide Agreement provides that subject to certain exceptions, 

“there shall be no restriction on the right of TRC to subdivide or sell the fee interest, or any 

portion thereof, in all or any part of the Conservation Easement Area.”  In addition, section 

3.10(b) envisions that the Resource Agencies could require a different easement holder than the 

Conservancy for conservation lands, and that the easement(s) must be accordingly modified as 

required by the Resource Agencies.  Moreover, even if transferring the conservation lands to a 

public entity was inconsistent with the Ranchwide Agreement, the Ranch-wide Agreement can 

be modified by the parties—Tejon cannot refuse to comply with the County’s requests merely 

because it voluntarily entered into a private agreement with nongovernmental organizations ten 
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years ago.  The FEIR must include an alternative where mitigation lands are managed by a non-

Tejon-controlled conservation agency, and not the Tejon Conservancy. 

 

Response to Comment F.8-117 misrepresents the survey efforts for biological resources 

by asserting that “numerous studies conducted over a 16-year period” were completed on the 

project site. (at p. 2-744)  In fact, different types of surveys with different levels of effort and 

different species were performed over those 16 years, but certainly not every year within that 

period.  It also states “Draft EIR is consistent with standard practice and is not intended to 

underplay “landscape scale uniqueness” but rather to portray the site’s biological resources with 

industry standard methods.” (at p. 2-744.)  It is unclear what “standard practice” is and “industry 

standard methods” actually are and how the survey efforts meet those standards, but the response 

fails to explain these terms. 

 

Response to Comments F.8-119 states that “MM 7-10, mitigation for loss of those areas 

modeled as native perennial grassland will provide similar habitat quality as that which was lost. 

The result shall be native perennial grassland and wildflower field values that are equal to or 

greater than the overall ecological functions and values of those lost as a result of Project 

implementation.” (at p. 2-746) The EIR, however, fails to describe the criteria to assess “overall 

ecological functions” that will be used to evaluate the areas that will be destroyed or the areas 

that would be proposed as mitigation, and does not provide an analysis based on those criteria.  

Despite the absence of clear criteria or subsequent analysis of the proposed project impact area 

and the proposed mitigation sites, the FEIR asserts (at p. 2-746) that “[t]he highest quality 

grassland and native forb communities were found in the southern slopes area north of the 

Project site, and where Mitigation Preserve Areas 2, 3, 4, and 6 are currently located.”  This 

statement lacks support.  On the contrary, there will be a net loss of native perennial grassland 

and wildflower field values as a result of project implementation even with these preserve areas, 

and MM 7-10 fails to ensure that mitigation will provide similar habitat quality to compensate 

for this loss. 

 

Response to Comment F.8-120 - While we appreciate the clarifications about the 

variables used in the NRC analysis and value using them as part of the modeling effort (at p. 2-

727), the soil type is still a key component in determining the species, abundance and often cover 

of plants as well as the soil biota that the soil type supports.  Soil types (based on parent 

materials) are the basis for determining plant distribution, and soil types are used to delineate the 

vegetation types on the landscape. Inclusion of an analysis of the soil type in addition to the other 

components in the NRC modeling would have yielded a more comprehensive data set to be used 

in the modeling effort, and likely increased the accuracy of the modeling results.  More accurate 

modeling and subsequent field truthing would have informed a more robust avoidance, 

minimization and if necessary mitigation strategy if the proposed project was to move forward.  

The response to our original comment still does not provide a reason as to why soil types were 

not included in the modeling effort. 

 

Additionally, the modeling is only for native perennial bunch grass (NPBG) component 

of the native grasslands and does not include an evaluation of the native annual grasses.   
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Response to Comment F.8-123 discusses the proposed mitigation sites for annual forbs, 

including native wildflowers, and states that “the highest quality native forb cover was found in 

the southern slopes sampling area (generally north of the Project site) in 2007, while in 2008 the 

southern mitigation area had the highest cover of native forbs.” (pp. 2-748 to 749, referencing 

Appendix 5.7-B, Nos. Plant-5, Plant-6, and Plant-8)  First, the “Southern Slopes” are not even 

located in Los Angeles County, so it is unclear how mitigation losses in Los Angeles County’s 

jurisdiction could be mitigated in Kern County.  Secondly, only Plant-5 evaluates the community 

similarity index at Table V (at p. 7), which indicates that the Centennial site is most similar to the 

“Southern Slopes” but only shares a 52% similarity. The Northern and Southern mitigation areas 

share 40% and 37% similarity respectively.  It is unclear how these two sites, which are both in 

Los Angeles County, are equal to or better than the community that would be impacted by the 

Centennial Specific Plan Area (SPA).  Thirdly, the Plant-5 does not evaluate just the forb 

(wildflower field) component.  Furthermore, neither Plant-6 nor Plant-8 include an analysis of 

the native forb (wildflower fields) component.  Plant-6, Field Studies, Statistical Analyses and 

Modeling of Native Perennial Bunchgrass Distribution and Quality on the Approximately 

11,680-Acre Centennial Specific Plan Site, Los Angeles Count, includes data on native forbs but 

no analysis of the proposed mitigation lands.  Plant-8, 2008 Assessment of the Native Perennial 

Bunchgrass Model for the Centennial Specific Plan Area Site, Los Angeles County, California 

includes data on the native forbs on both the Specific Plan area as well as the proposed Southern 

Mitigation area but it appears that the Southern Mitigation area is too small of an area to mitigate 

for the impacts from the Specific Plan area at the required mitigation ratio of 2:1 (at p. 2-743) 

 

 
Centennial Site 2005 (R. Dickey) 
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Centennial Site 2005 (R. Dickey) 

 

Based on the data presented, it is unclear if adequate mitigation lands in Los Angeles County are 

available to mitigate the impact of the Centennial Specific Plan as proposed. 

 

Response to Comment F.8-124- See above comments regarding the lack of analyses of 

the wildflower fields. 

 

Response to Comment F.8-125 - The revised Exhibit 5.7-10, Mitigation Preserve 

improperly relies on Areas 3 through 7 as mitigation for impacts in Los Angeles County to be 

mitigated in Kern County.  In addition, Conservation Easements have already been bought by the 

taxpayers of California, as discussed in our DEIR comments, for significant portions of those 

areas, resulting in California taxpayers subsidizing the proposed development’s mitigation. 

 

Response to Comment F.8-128 - As stated above, the Ranch-wide Management Plan is 

first and foremost a grazing plan and does not prioritize conservation of biological resources over 

grazing management.  Therefore, implementation of the Ranch-wide Management Plan does not 

assure that mitigation lands on Tejon Ranch will be conserved to the degree needed to mitigate 

impacts from the proposed Centennial development. 

 

As stated previously, the proposed Centennial development is not part of TUMSHCP.  

Therefore, mitigation lands for TUMSHCP cannot be used as mitigation for the proposed 

Centennial development. 

 

The deletion of the last two sentences of Paragraph 2 of MM 7-1, as proposed, fails to 

cure the inadequacy of the mitigation measure. MM 7-1 requires that “[t]he Project Applicant 

shall prepare and implement a Special Status Plant Species Restoration Plan” and requires that  

the “County shall approve it prior to any vegetation clearing or grading on the site.” (DEIR at 

5.7-174.)  This measure improperly defers both mitigation and impact analysis, and leaves this 

key document, which needs to be available for public review and comment, to the applicant’s 

discretion.   

 

Response to Comment F.8-141 imprudently rolls back the biological monitoring 

requirements during construction, and instead only requires that an “Authorized Biologist” be 
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“on call”. (p. 2-758).  The EIR needs to re-instate the requirement that a biologist be on-site and 

available at all times during construction, and that an “Authorized Biologist” be retained and “on 

call” during the life of the project in order to quickly and appropriately manage any natural 

resource conflict. 

 

Regarding Utility Hazards, if guy wires cannot be avoided, bird deflectors should be 

installed as supported by APLIC guidelines. Lattice towers create a perching/nesting 

opportunities for predatory birds, including ravens which will be attracted to the Centennial site 

(if built).  Ravens are known predators of numerous rare and common small animals causing 

measurable and sometime catastrophic declines in populations. Monopole-type towers should 

only be constructed to reduce the impact. 

 

Regarding microtrash, we support the removal of microtrash, but the MM 7-6 does not 

define “regular efforts to eliminate microtrash on and near all work sites, recreational events, 

roads, and adjacent open space areas.” (p. 2-759).  The EIR needs to include a timeline (biweekly 

or monthly) for these ongoing efforts to occur and a method to assure their implementation. 

 

Response to Comment F.8-144 does not provide or identify any evidence that supports 

the following statement about golden eagles: “Furthermore, the loss of foraging ground does not 

automatically equate to a reduction in the size of a population occurring in a region. Often, 

potentially suitable habitat is unoccupied.” (at p. 2-762)  Therefore it is speculative that, with the 

loss of over 6,400 acres of foraging habitat and prey base associated with the development of 

Centennial, golden eagle territories in the western Antelope Valley would not be impacted. 

 

While we support the proposed ban on rodenticides – “Additionally, in order to minimize 

impacts on native wildlife, the use of rodenticides on the Project site shall be prohibited” (at pg. 

2-763) as discussed above, the enforcement of this part of MM 7-16 is not assured in perpetuity 

if Centennial is built, rendering it well-intentioned but infeasible. 

 

Response to Comment F.8-154 states that microchips will be required on all dogs and 

cats and that “potential owners shall show evidence prior to entry into the Centennial 

Development, as required by Los Angeles County Code (Section 10.20.350).” (at p. 2-773). It is 

unclear who would be checking to confirm that all dogs and cats are microchipped when entering 

the Centennial Development (if built).  While well intentioned, this is another example of a not-

likely-to be enforced mitigation that will ultimately fail to reach the goals of protecting local 

wildlife populations. 

 

Response to Comment F.8-163 - MM 7-2 now requires “Excluded burrowing owls shall 

be monitored and documented using artificial or natural borrows on adjoining Mitigation 

Preserve lands or other open space.” (p. 2-781). “Sorrows” needs to be replaced by “burrows”.  

 

Response to Comment F.8-166 - Based on the Kohlmann and Yoakum report submitted 

as part of our comments on the DEIR, the pronghorn are relegated to a small area of the larger 

Tejon Ranch south of the Tehachapi Mountains including parts of the proposed Centennial 

project.  The FEIR states that “The data shows that Pronghorn do not substantially use or rely on 

the Project site and preservation of the Mitigation Preserve and management of the grasslands in 
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perpetuity consistent with the Ranch-wide Management Plan will benefit the pronghorn,” but 

those data are not provided in the FEIR and are therefore unsubstantiated. A revised EIR must 

provide the data that justify those statements. 

 

Response to Comment F.8-170 – As discussed above, the proposed Centennial site had 

been identified by Los Angeles County as a Significant Ecological Area (SEA) in its Draft SEA 

update prior to the adoption of the AVAP, and nothing on the ground has changed. Only County 

politics has changed.  Unless Centennial is built, the proposed project site still meets the criteria 

for designation as an SEA.  While the FEIR leads the reader to believe that there is a hierarchy to 

the SEA criteria, that contention is simply untrue.  In fact, based on the resources documented in 

the EIR, the County should exercise its discretion in designating SEAs and amend its General 

Plan to include the proposed area as an SEA because it still meets the SEA criteria.  In the midst 

of the sixth global extinction crisis, and Los Angeles County purportedly being a leader in 

sustainability, it needs to lead and protect its ever diminishing natural resources, particularly in 

this remote region of the County.  

 

Response to Comment F.8-172 - The analysis in the Antelope Valley RCIS provides 

additional data on the biological and ecological importance of the proposed Centennial site to 

current and future conservation mitigation goals in northern Los Angeles County.   

 

Response to Comment F.9-2 – The response is a rambling and largely irrelevant airing 

of the County and Tejon’s grievances with the Antelope Valley RCIS process.  Notably, 

however, the response asserts that the Center for Biological Diversity “took the express position 

in communications with Tejon Ranch on litigation pending in Kern County that it could not in 

any instance agree to the development of the proposed Centennial Project.”  It is not clear how 

Los Angeles County purports to know the nature of confidential settlement communications to 

which it was not a party, but in any case, the response’s summary of those communications is 

inaccurate; the Center did not state “in any instance” that it could not agree to the development 

of the Centennial site. 

 

III. FIRE RISK ANALYSIS AND FIRE SAFETY MEASURES ARE 

INADEQUATE 

  

 The proposed project would place over 19,000 homes for approximately 57,150 people 

(FEIR at 1-16) in areas identified as high and very high fire hazard zones by the California 

Department of Forestry and Fire Protection (Cal Fire). Placing 57,150 potential residents in fire-

prone natural areas that are anticipated to burn without thoroughly disclosing and analyzing the 

severe environmental, health, and social consequences or requiring appropriate, science-based 

analyses regarding wildfire risk is reckless and violates CEQA’s transparent regulatory process 

by impeding the ability of the public and decisionmakers to evaluate the significant adverse 

impacts the Project would have on the environment. (CEQA Guidelines § 15125(a); 

Communities for a Better Environment v. South Coast Air Quality Management District (2010) 

48 Cal.App.4th 310, 315].) To comply with CEQA, the County must provide adequate 

information and analyses on existing conditions and the proposed avoidance, minimization, and 

mitigation measures so that the public and decisionmakers are able to appropriately evaluate the 

Project and whether or not adverse impacts due to Project will truly be minimized.  
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 The proposed Project would increase wildfire risks, threatening property and the lives of 

residents and first responders. The increased fire risk could also worsen public health, destroy 

native ecosystems, and reduce biodiversity. The FEIR fails to adequately reflect, assess, or 

mitigate these potential impacts. 

 

A. The FEIR Fails to Adequately Assess the Potential Impacts of Placing the 

Proposed Project in an Area That Has a History of Burning and 

Improperly Defers Mitigation 

 

 The FEIR acknowledges that 31 fires of 100 acres or more have occurred within the five 

miles of the Project site between 1964 and 2015, four of which occurred within the Project 

footprint (FEIR at 5.3-34). The FEIR then lists five fires: “the Liebre fire, which burned 

approximately 48,565 acres in 1968 (approximately 0.2 acre on site); Cement Fire No. 1 and 

Cement Fire No. 2, which burned a combined total of approximately 747 acres in 1994 

(approximately 601 acres on site); the Pine fire, which burned approximately 16,272 acres in 

2004 (approximately 65 acres on site); and the Hwy 138 and 300 West fire, which burned 

approximately 193 acres in 2006 (approximately 135 acres on site)” (FEIR at 5.3-34). However, 

the FEIR fails to note that 11 fires of more than 100 acres occurred within that same time frame 

within one mile of the Project site: Los Alamos Fire 1986, an unnamed fire 1986, Gulch Fire 

1970, Pine Canyon Fire 1987, Gorman Fire 1997, Aqueduct Fire 2003, Post Fire 2003, Quail 

Fire 2006, Gorman Fire 2007, Quail Fire 2010, and Pine Fire 2014.  This is an important 

distinction because, during the Sonoma County Tubbs Fire in 2017, wind-driven embers were 

blown about a mile away, across Highway 101 and large open areas, into the community of 

Coffey Park, which was completely decimated by the fire.  Similar fire jumps occurred during 

other fires, including the 2003 Cedar Fire and the 2007 Witch Creek, Harris, and Guejito Fires in 

San Diego County.  Despite the history of fires in and adjacent to the project site, the FEIR fails 

to adequately describe and analyze the potential impacts of fire and fire risk due to the project. 

 

 Between the years 2000 and 2011, nearly 1,000 homes per year were destroyed by 

wildfires in Southern California (Syphard et al. 2012), and that number could be rising given the 

record-breaking fires in the wildland urban interface in the last few years and the continued 

construction of new homes in natural fire-prone areas.  Multiple studies indicate that 

developments with low/intermediate-density clusters surrounded by fire-dependent vegetation 

(i.e., grasslands, chaparral) in areas with a history of fires – like the proposed Project – have the 

highest chances of burning (Syphard et al. 2012; Syphard et al. 2013). Despite this scientific 

information, the proposed Project plans to place homes in the exact arrangement and placement 

for maximum fire susceptibility in areas where fires will inevitably burn.  The FEIR 

insufficiently states that, “[w]ith the implementation of the Fuel Modification Plan as mandated 

by the LACFD’s requirements for fuel modification and construction in Fire Hazard Severity 

Zones, ensured with implementation of MM 3-9, the fire hazard potential in this interface zone 

would be less than significant.” (FEIR at 5.3-36).  This plan is not provided in the FEIR, which 

amounts to improperly deferred mitigation.  Mitigation measures for the Project must be 

considered in the FEIR so that the proper environmental analysis can take place. (See Sundstrom 

v. Co. of Mendocino (1988) 202 Cal.App.3d 296.).  Therefore, finalized safety plans (that 
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provide for adaptive strategies/updates), such as the Fuel Modification Plan, need to be included 

in the FEIR to enable the public and decisionmakers to evaluate the effectiveness of the plans in 

avoiding, minimizing, and mitigating wildfire impacts from the proposed Project.  More analyses 

are needed to determine appropriate mitigation measures to effectively minimize wildfire risk in 

natural areas where fires have historically occurred and will inevitably occur again. 

 

 Large fires in Southern California landscapes dominated by chaparral and shrublands are 

often associated with foehn winds (strong, warm, dry, and often downslope winds), such as the 

Santa Ana winds (Keeley 2006).  The region’s largest fires have historically occurred in known 

wind corridors (Moritz et al. 2010).  And in severe weather conditions, wind-driven fires can 

spread quickly – they can cover 10,000 hectares in one to two days (an area the size of 

Escondido), as embers are blown ahead of the fires and towards adjacent fuels (e.g., flammable 

vegetation, structures) (Syphard et al. 2011).  In addition to project site access, water flows, 

topography, and vegetative cover, the FEIR should include analyses regarding wind patterns of 

the region and how they might change with climate change to determine potential fire risk and 

impacts of the Project.  Without these analyses, there is no way to assess the fire impacts of the 

proposed Project or the appropriateness of the mitigation measures. 

 

 Additionally, the FEIR states that “[i]f development was prevented in high or very high 

fire hazard severity zones, the vast majority of Los Angeles County would be subject to 

development prohibitions, because the vast majority of Los Angeles County has been designated 

a VHFHSZ, with very small portions each designated HFHSZ or MFHSZ” (FEIR at 3-554).  The 

fact that much of LA County’s (and California’s) ecosystems are fire-dependent does not negate 

the need for more in-depth analyses and exhaustive caution regarding the impacts of fire from 

the proposed Project.  Instead, developers should be extremely prudent and thorough with the 

fire risk analyses so as to minimize fire risk and avoid placing homes and families in areas that 

will likely burn.  Thus, the FEIR fails to adequately assess and mitigate the potential impacts of 

wildfire risk due to the proposed Project. 

 

B. Fire Safety Measures and Emergency Response Plans are Inadequate and 

Do Not Mitigate Fire Impacts to Less Than Significant 

 

 Public safety issues are often exacerbated by unreliable infrastructure to accommodate 

the consequences of more human-caused fires at the wildland urban interface.  Thus, it is 

imperative that sufficient safety plans are in place prior to an emergency.  Yet the FEIR does not 

provide a Fire Protection Plan.  It only states that MM 3-7 requires the Developer to prepare a 

general Emergency Response Plan, to be updated as needed, which shall be submitted to the 

County for approval and distributed to landowners and tenants of Centennial (FEIR at 5.3-28).  

However, this plan is not provided in the FEIR, which amounts to improperly deferred 

mitigation.  Mitigation measures for the Project must be considered in the FEIR so that the 

proper environmental analysis can take place. (See Sundstrom v. Co. of Mendocino (1988) 202 

Cal.App.3d 296.).  Fire safety plans also need to be integrated with other analyses in the EIR, 

traffic and biological resources, for example.  Therefore, finalized safety plans (subject to 

updates), such as the Emergency Response Plan, with particular attention to fire protection and 

evacuation, need to be included in the FEIR to enable the public and decisionmakers to evaluate 
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the effectiveness of the plans in avoiding, minimizing, and mitigating wildfire impacts from the 

Project. 

  

 In areas with high fire threat in natural areas where fires have historically burned, a 

public safety plan may not be enough to safeguard people and homes from fires.  Evacuating 

from wildfires can be life-threatening.  For example, while having warning systems and 

evacuation routes in place are important for fire preparedness and fire safety, their functionality 

when a fire occurs is not guaranteed.  Wildfires may ignite with little or no notice, and, as 

mentioned previously, in severe weather conditions, wind-driven fires can spread quickly – they 

can cover 10,000 hectares in one to two days as embers are blown ahead of the fires and towards 

adjacent fuels (e.g., flammable vegetation, structures) (Syphard et al. 2011).  This was seen with 

the recent Camp Fire in Butte County, which spread at a rate of 80 hectares a minute (that is 

about one football field per second) at its fastest, and in its first 14 hours it burned through over 

8,000 hectares (Sabalow et al. 2018).  In these types of emergencies warning systems can be 

slow and ineffective at reaching all residents in harm’s way, and planned evacuation routes may 

not be sufficient.  This was the case in the Camp Fire, which has led to at least 85 deaths and 

13,000 burned homes (Sabalow et al. 2018), as well as in last year’s Tubbs Fire in Sonoma 

County and Thomas Fire in Santa Barbara and Ventura Counties, which led to more than 40 

deaths and almost $12 billion in property damage (St. John 2017; Lundstrom et al. 2017).  The 

FEIR provides an inadequate assessment of these issues while inadequately and improperly 

deferring mitigation. 

 

 Another critical component of protecting lives and property from wildfires is fire hazard 

and fire safety education for homeowners in or near fire hazard areas.  Structures with fire-

resistant features, such as ember-resistant vents, fire-resistant roofs, and surrounding defensible 

space, have been shown to reduce the risk of destruction due to wildfires (Quarles et al. 2010; 

Syphard et al. 2014).  Although the FEIR states that the proposed Project would build structures 

according to fire code and that MM 3-9 would ensure that “new property owners will be 

informed of their responsibilities for maintaining the fuel modification zone(s) on their property” 

(FEIR at 5.3-39), there is no mention of informing property owners about the proper 

maintenance and upkeep of the structures themselves, nor is there an enforcement mechanism in 

place to ensure property owners are compliant with the fire safety guidelines.  In addition, 

external sprinklers with an independent water source would reduce flammability of structures 

(California Chaparral Institute 2018).  Although external sprinklers are not required by law, 

waterlogged structures would be much less likely to burn compared to dry structures, yet the 

proposed Project does not include this feature on their structures.  Thus, the FEIR fails to 

adequately mitigate fire impacts of the proposed Project. 

 

C. The FEIR Fails to Adequately Assess or Mitigate the Impact of Human 

Activity and Climate Change on Wildfire Risk 

 

 In Southern California, sprawl developments with low/intermediate densities extending 

into natural areas that are prone to fire have led to more frequent wildfires caused by human 

ignitions, like arson, improperly disposed cigarette butts, debris burning, fireworks, campfires, or 

sparks from cars or equipment (Keeley et al. 1999; Keeley and Fotheringham 2003; Syphard et 

al. 2007; Syphard et al. 2012; Bistinas et al. 2013; Balch et al. 2017; Radeloff et al. 2018). 
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Human-caused fires account for 95-97% of all fires in Southern California’s Mediterranean 

habitats (Syphard et al. 2007, Balch et al. 2017).  Although the FEIR acknowledges the potential 

wildfire hazard from increased human activity and increased ignitions (accidental or otherwise) 

(FEIR at 5.3-36), the FEIR fails to adequately assess or mitigate the impacts of increased fire 

frequency.  The FEIR relies on fuel modification zones and building fire codes to minimize 

potential impacts of fire on people and property; however, insufficient mitigation strategies are 

provided to minimize human ignitions (e.g., downed power lines, equipment sparks, etc.).  

 

 The FEIR fails to account for how construction of additional transmission lines could 

lead to human-caused wildfires.  MM 20.2-1 and MM 20.2-2 provide that a significant amount of 

transmission lines will be constructed as “mitigation.”  The potential indirect effects of such 

construction must be analyzed in the FEIR, both as “mitigation” and as part of the Project.  (See 

Guidelines 15126.4(a)(1)(D).)  According to a 2018 Report by Cal Fire, many of the wildfires in 

the recent past were caused by electric power and distribution lines (Mohler 2018).  These fires 

include the Redwood Fire, which burned 36,523 acres, the Sulphur Fire, which burned 2,207 

acres, the Cherokee Fire, which burned 8,417 acres, the Atlas Fire, which burned 51,624 acres, 

the Pocket Fire, which burned 17,357 acres (Mohler 2018).  The Camp Fire that just occurred 

was also likely caused by transmission lines (Atkinson 2018).  Given that the link between 

transmission lines and human-caused wildfire is now well-known, the FEIR should consider 

whether a practical and feasible mitigation measure is to put all transmission lines in the Project 

area underground.  

 

 The November 2018 Hearing Draft of the Centennial Specific Plan does not ensure that 

all transmission lines in the Project area will be installed underground.  It only states that 

“[p]ower lines running parallel to SR-138 within the project boundaries will be relocated either 

above ground or placed underground during the SR-138 improvement project” ((November 2018 

Hearing Draft of Centennial Specific Plan at 1-15) and that “[p]ower lines and overhead cables 

less than 34 KV shall be installed underground” (November 2018 Hearing Draft of Centennial 

Specific Plan at 2-66).  In addition, MM 13-3 states “[t]he existing off-site 66 kV electric lines 

that extend from SR-138 beginning at approximately the Old Ridge Route to 290th Street West, 

shall be relocated south of the Business Park area or may be placed underground” (FEIR at C-

123).  Thus, the FEIR does not guarantee that all transmission lines within or adjacent to the 

Project will actually be installed underground.  Other Southern California regions such as San 

Diego have already begun burying existing power lines (Bizjak 2018).  San Diego and PG&E 

have also experimented with the “public safety power shutoff program,” in which power is 

temporarily shut off during extremely dry and windy conditions to avoid fires (Bizjak 2018).  

The FEIR fails to adequately assess and mitigate the impact of adding more transmission lines 

through high fire-prone natural areas on the potential for increased ignitions and wildfire risk. 

 

 In addition, the FEIR fails to adequately assess the potential impacts of climate change 

combined with leapfrog developments in fire prone areas on fire risk.  Although the FEIR states 

that “[t]he effect of climate change on wildland fires has been addressed in Section 5.21, Climate 

Change” (FEIR at 5.3-34), there is no discussion of climate change and wildland fires in that 

section (FEIR at Section 5.21).  Climate change is creating hotter and drier conditions that make 

natural areas more vulnerable to human-caused ignitions; therefore, the increased human activity 

that would accompany the proposed Project in fire-prone natural areas would further exacerbate 
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wildfire risk.  The FEIR fails to adequately assess and mitigate the Project’s impacts on wildfire 

impacts due to human activity and climate change. 

 

D. The FEIR Fails to Adequately Assess and Mitigate the Potential Health 

and Air Quality Impacts of Increased Unnatural Smoke Levels Due to 

Increased, Human-caused Ignitions 

 

Although the FEIR states that “the potential for wildland fire hazards would still exist at 

the wildland/urban interface due to (a) the presence of brush; (b) increased human activity; and 

(c) the increased potential for fires due to accidental and arson-related causes” (FEIR at 5.3-36), 

it does not adequately assess or appropriately mitigate the potential air quality and health impacts 

that communities will have to suffer by placing the proposed Project in fire-prone habitats where 

they could increase fire frequency and smoke exposure.  

 

Smoke is a product of the natural and necessary wildfire regime in fire-adapted California 

ecosystems.  However, new leapfrog developments situated in fire-prone habitats, like the 

proposed project, will lead to increased human ignitions that will produce increased levels of 

smoke beyond what is natural.  This can lead to harmful public health impacts due to increased 

air pollution not only from burned vegetation, but also from burned homes, commercial 

buildings, cars, etc.  Buildings and structures often contain plastic materials, metals, and various 

stored chemicals that release toxic chemicals when burned, such as pesticides, solvents, paints, 

and cleaning solutions (Weinhold 2011).  Thus, human-caused wildfires at the urban wildland 

interface that burn through developments, as is becoming more common with housing extending 

into fire-prone habitats, increase the frequency and toxicity of smoke exposure to communities in 

and downwind of the fires.    

 

 Increased fire frequency due to human activity and ill-placed developments will lead to 

increased occurrences of poor outdoor and indoor air quality from smoke (e.g., Phuleria et al. 

2005), which can have public health effects.  Hospital visits for respiratory symptoms (e.g., 

asthma, acute bronchitis, pneumonia, or chronic obstructive pulmonary disease) and 

cardiovascular systems have been shown to increase during and/or after fire events (Kunzli et al. 

2006; Viswanathan et al. 2006; Delfino et al. 2009; Rappold et al. 2012; Liu et al. 2015; Reid et 

al. 2016).  Several of these studies are specific to the 2003 Southern California fires, which 

burned through almost 750,000 acres and approximately 5,000 structures (Kunzli et al. 2006; 

Viswanathan et al. 2006; Delfino et al. 2009).  Children, elderly, and those with underlying 

chronic disease are the most vulnerable to the harmful health effects of increases in wildfire 

smoke.  The FEIR fails to adequately assess and mitigate the proposed project’s potential 

impacts of increased smoke exposure due to increased human-caused ignitions.  

 

E. The FEIR Fails to Adequately Assess and Mitigate the Impact of 

Increased Wildfires on Fire Protection Services and Utilities 

 

 The FEIR fails to consider the impacts of placing another leapfrog development in high 

fire-prone natural areas on firefighters and first responders.  The Centennial site and surrounding 

wildlands are high fire hazard areas that are subject to intermittent wildfires.  As such, adding a 
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6,000+ acre development to these wild areas will necessitate significant firefighting costs from 

both state and local authorities.  Cal Fire is primarily responsible for addressing wildfires when 

they occur, and its costs have continued to increase as wildfires have grown more destructive.  

During the 2017-2018 fiscal year, Cal Fire’s fire suppression costs were a record $773 million 

(Cal Fire 2018) and Cal Fire has already exceeded its projected budget for the 2018-2019 fiscal 

year (Chavez 2018).  The vast majority of wildfires in California are caused by humans and 

siting this development in a high fire hazard area will increase the frequency and likelihood of 

such fires.  The FEIR fails to consider how the project will impact utilities and state finances. 

More importantly, the Board should not be approving development that will burden future 

generations of California with the costs of defending more cities from dangerous blazes. 

 

 According to Captain Michael Feyh of the Sacramento Fire Department, California no 

longer has a fire season (Simon 2018); wildfires in California are now year-round because of 

increased human ignitions in fire-prone areas.  Emergency calls to fire departments have tripled 

since the 1980s (Gutierrez and Cassidy 2018), and firefighters (and equipment) are being spread 

thin throughout the state.  Firefighters often work 24- to 36-hour shifts for extended periods of 

time (often weeks at a time), and they are being kept away from their homes and families for 

more and more days out of the year (Ashton et al. 2018; Bransford et al. 2018; Del Real and 

Kang 2018; Gutierrez 2018; Simon 2018).  In addition, the firefighting force often must rely on 

volunteers to battle fires year-round. 

 

 The extended fire season is taking a toll on the physical, mental, and emotional health of 

firefighters, as well as the emotional health of their families (Ashton et al. 2018; Del Real and 

Kang 2018; Simon 2018).  The physical and mental fatigue of endlessly fighting fires and 

experiencing trauma can lead to exhaustion, which can cause mistakes in life-or-death situations 

while on duty, and the constant worry and aftermath that family members endure when their 

loved ones are away working in life-threatening conditions can be harrowing (Ashton et al. 

2018).  According to psychologist Dr. Nancy Bohl-Penrod, the strain of fighting fires without 

having sufficient breaks can impact firefighters’ interactions with their families, their emotions, 

and their personalities (Bransford et al. 2018).  There have also been reports that suicide rates 

and substance abuse have been increasing among firefighters (Greene 2018; Simon 2018).  This 

is not sustainable.  

 

Placing an additional development with 19,000 homes in fire-prone areas will further 

burden already strained people and resources.  The FEIR fails to adequately assess and mitigate 

the impacts to fire protection services.  Although the FEIR states that MMs 16-1 through 16-3 

“will provide within the Project site up to four new fire stations staffed by a minimum four-

person engine company” (FEIR at 2-19), it is unclear if human and monetary capital will be 

sufficient to sustain and maintain the new fire stations.  MM 16-1 requires County fire stations to 

have quick response times but does not specify how Tejon or the County will ensure this occurs, 

or who will pay for it.  As such, it is too vague and unenforceable to qualify as a CEQA 

mitigation measure.  Likewise, MM 16-2 and MM 16-3 require Tejon to pay unspecified 

developer fees or provide land for fire station(s), but contain no requirement that Tejon pay for 

the county’s costs of operating these stations.  The personnel cost over the life of the project 

(essentially forever) will likely be hundreds of millions of dollars.  Funding is already lacking for 

the increasing costs of fire suppression and property damage from wildfires in California; costs 
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were over $30 billion from 2010 to 2017, and the destruction from this year’s Camp Fire and 

Woolsey Fire will likely cost additional billions of dollars.  And Tejon is not required to 

reimburse Cal Fire for the many millions (or billions) of dollars Cal Fire will likely expense if or 

when Centennial needs to be defended from natural or human-caused wildfires in the vicinity. 

 

Who shoulders these costs?  California and federal residents end up paying in the form of 

fire insurance premiums and taxes that support Cal Fire and federal government subsidies and 

grants for homes in high risk areas.  And these costs do not include other indirect/hidden costs 

associated with wildfires, such as the costs of doctors’ appointments, medication, sick days taken 

from places of work, funerals, etc.  As the costs of housing in California continues to increase, 

these costs will also continue to rise.  Given the current lack of funding and shortage of 

firefighting personnel, the mere construction of fire stations without providing additional support 

to sustain their operation is insufficient to mitigate the potential impacts on fire protection 

services due to the proposed Project. 

 

IV. THE FEIR STILL FAILS TO ANALYZE OR MITIGATE THE 

PROJECT’S TRAFFIC IMPACTS.  

  

The FEIR’s traffic analysis remains deficient in part because the project description is 

deficient.  The FEIR claims that the traffic analysis in the Antelope Valley Area Plan supports 

the trip capture rates in the FEIR.  (FEIR at 4-496.)  Again, those trip capture rates are based 

upon the project being built as proposed, and do not consider if the project phasing differs (or if 

certain portions like the commercial are never built), as is clearly authorized by the Development 

Agreement.  Moreover, the Superior Court in the AVAP Litigation never “affirmed” these trip 

capture rates—as conceded in the FEIR, these trip capture rates were never litigated in the 

AVAP Litigation.  In addition, the FEIR cannot rely upon these trip capture rates because the 

FEIR does not “tier” from the AVAP EIR, which, in any event, did not analyze the Centennial 

project’s traffic impacts.   

 

As noted above, the FEIR fails to acknowledge that Tejon has significant flexibility 

regarding which portions of the Project to build, and when.  If only portions of the project are 

built, this would significant alter the trip capture analysis.  The FEIR counters that the TTM 

process will ensure that traffic impacts are analyzed.  (FEIR at 2-567.)  However, none of the 

proposed mitigation will require the projected trip capture rates as a condition of project 

approval.  The County’s purported authority to “deny the approval of new TTMs until Project 

conditions are verified” does not change this reality.  (FEIR at 2-568.)  The FEIR claims that the 

MMRP and TTM review will ensure a balanced buildout; however, “the traffic studies to be 

prepared and Specific Plan transportation measures” will not ensure that the projected trip 

capture rates are met.  (Id.)  The FEIR vaguely promises that:  

 

In the event that, in the extreme hypothetical suggested by the comment, no 

 employment generating uses occur with Project residential development, the 

 environmental and traffic analysis required for each TTM would find that Project-

 related traffic differs from the traffic volumes and patterns considered in the Draft 

 EIR. If these differences are found to generate new or more severe significant 

 impacts, a subsequent EIR, additional public and agency review, and future 
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 feasible mitigation to avoid or reduce Project traffic-related impacts under the 

 conditions documented during the TTM review and approval process would be 

 required before any additional development is approved.  (FEIR at 2-568.) 

There are multiple problems with this analysis.  First, it suggests that the TTM analysis would 

only need to be revised if there are absolutely no employment generating uses, as opposed to 

merely significantly less than the expected employment generating uses.  Second, it is not clear 

who (or what) will be making a determination as to whether “these differences” “generate new or 

more severe significant impacts….”  Will the County make this determination?  Will there be a 

public hearing or process when the County does make this determination?  Moreover, it is 

unclear how this analysis is consistent with the Development Agreement, which gives Tejon the 

vested right to build all of the project, even if Tejon does so in a piecemeal fashion.  Third, the 

EIR’s low-ball estimates for the trip capture rates could impact the traffic mitigation agreed upon 

with Caltrans—for instance, if Tejon’s contribution to traffic mitigation is based upon lower trip 

capture rates based upon a phased development, then Tejon could avoid paying for the actual 

costs of traffic mitigation.  Likewise, the Development Agreement—which likely controls over 

the text of the EIR—states:  

 

 More detailed information about Project implementation activities provided for  

 subsequent County approvals of tentative tract maps, use permits and other discretionary  

 decisions, where such activities are within the scope of the FEIR, will not trigger the 

 need for a supplemental or subsequent EIR unless required by Cal. Pub. Res. Code 

 section 21166.  (Development Agreement at p. 6, emphasis added.)  

 

As such, the County’s discretionary authority to require supplemental review is arguably 

constrained by the Development Agreement.  In addition, the phrase “where such activities are 

within the scope of the FEIR” is ambiguous.  After all, the FEIR alludes to the possibility that 

development may not occur exactly as is proposed in the FEIR.  

 

 The EIR further response that “[t]he notion that a large, mixed-use development with 

over 19,000 residential units could be developed without generating a single onsite job, as 

suggested in the comment, is highly unrealistic and purely speculative.”  (FEIR at 2-569.)  This 

statement is problematic for two reasons: First, it erects a straw man instead of actually 

addressing the issue raised by the Conservation Groups: while it may be unlikely that no jobs are 

created, the FEIR promises a balanced development of residential and commercial (with over 

20,000 jobs), and bases the optimistic trip capture rates on that development.  Second, an 

unbalanced amount of commercial and residential is development is quite possible, and likely 

reasonably foreseeable – if it was not at least a possibility, then why did Tejon specifically 

negotiate with the County for the right to build whichever portions of the Project in whatever 

order it deemed necessary?  Tejon (and the EIR) cannot both (1) claim it is building a balanced 

development with 20,000 onsite jobs while (2) disclaiming any responsibility to actually bring 

jobs to the site.  The EIR is misleading and precludes informed decisionmaking and public 

participation. 

 

 Caltrans raised the same concern: “if residential development occurs prior to the 

commercial, business, and employment center, typical morning and evening commutes could 
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occur, thus establishing as sprawl type of development.  To avoid this unsustainable scenario, 

the County as the lead agency should plan the phasing of the development accordingly.  

Both residential and employment centers should be developed concurrently.”  (FEIR, Vol. I 

at PDF 116.)  In response, the FEIR regurgitates the same unsatisfactory responses that the Court 

in the Grapevine Litigation rejected.  (FEIR at 2-73.)  The FEIR does not require the residential 

and employment centers to be developed concurrently, despite Caltrans’ admonition. 

 

There are other problems with the traffic analysis.  The FEIR cites American Community 

Survey (ACS) 5-Year Estimates in claiming that the “percent working in own community” will 

be 48 percent.  (FEIR at 2-497.)  However, the vast majority of the referenced cities are nowhere 

close to the LA Metro Area, into which many thousands of people commute.  The cities closest 

to the LA Metro Area (Santa Clarita and Palmdale) have significantly lower percentages of 

people working in the community—37 and 32 percent, respectively.  The FEIR fails to explain 

how the “percent working in own community” for faraway places like Santa Maria (which is not 

close to the LA Metro Area or any large city) has any bearing upon the “percent working in own 

community” for cities near the LA Metro Area.  Nor does the FEIR provide a justification for 

choosing this selection of cities in reaching its “average” of 48 percent.  Instead, it appears the 

EIR arbitrarily selected a handful of cities in arriving at the “average” of 48 percent.   

 

In short, the trip capture rates set forth in the EIR are grossly inflated and appear 

designed to minimize the massive amount of traffic this project will generate.  The rates set forth 

in Table 5.10-18 predict that 35 percent of trips will be external to the project (with 65 percent 

being internal).  (DEIR at 5.10-50.)  These rates are not supportable given that (1) the ACS 5-

Year Estimates for closest cities of Santa Clarita and Palmdale is far lower at only 37 and 32 

percent working within the community; (2) the ACS 5-Year Estimate “average” is still 

significantly lower than 65 percent (only 48 percent working within community); and (3) nothing 

in the Development Agreement requires Tejon to build the commercial portions of Centennial or 

ensure there are jobs available onsite for residents. 

 

Finally, even if the Development Agreement did not include such broad discretionary 

phasing language, there is no evidence that Tejon will actually attract businesses and jobs to this 

remote corner of the County.  Indeed, the only available evidence shows that Tejon has thus far 

failed to retain commercial tenants at Tejon’s other development at Grapevine, even though 

Grapevine is significantly closer to existing development.  (Cox 2018.)  The EIR’s expectation 

that hundreds of businesses and thousands of jobs will flock to this remote corner of the County 

is highly speculative.  The conventional wisdom is that it is generally risky for businesses to set 

up new operations in small towns and rural areas. At a minimum, the EIR lacks any evidence 

that the commercial development described will ever occur.  Merely “zoning” portions of the site 

for commercial or building houses nearby does not mean businesses will expend the capital 

necessary to set up operations. 

 

The Conservation Groups further noted that there is no clear funding mechanism for the 

Transmit Management Association (“TMA”). The FEIR does not address this instead and offers 

the opaque claim that “The amount of the funding provided for the TMA [] will be determined 

based on applicable costs and TMA implementation requirements….”  (FEIR at 2-506.)  This 

vague language provides no detail to decision-makers and the public as to what will fund the 
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TMA, at what amount, and over what period of time.  Moreover, the FEIR’s use of the passive 

voice obscures who will be making this “determination”—will it be Tejon or future entitlement 

holders?  Will it be the County or some County official?  Without a clear funding mechanism, 

the TMA and its “implementation” actions amount to illusory mitigation.   

 

The only potential funding source identified is “a combination of Proposition A and 

property taxes.”  (FEIR at 2-506.)  In other words, the EIR indicates that Tejon will shift the cost 

of the TMA onto taxpayers.  This appears to be a corporate welfare handout to Tejon.  The 

Project site is undeveloped and far from any existing infrastructure or transportation services.  

Tejon needs to pay for all of the costs of infrastructure and transportation measures associated 

with the development instead of shifting those costs onto Californians.  Nor is there any evidence 

that property taxes are sufficient to cover the costs of the transportation measures required for the 

Project.  State and/or county funds will likely be diverted from other projects to pay for Tejon’s 

infrastructure.  The EIR never discloses this possibility and instead improperly defers analysis of 

these important questions to after the Project is approved. 

 

There are other problems with the traffic analysis.  For example, the FEIR misleadingly 

claims that the average trip length will be 25.5 miles or “about 25 minutes at an average of 60 

miles per hour.”  (FEIR at 2-565.)  This statistic is misleading because trips will either be 

internal to the Project and therefore fairly short or external to the Project and extremely long.  

There are no existing cities within 25 miles—Santa Clarita is around 35 miles away while 

Lancaster is over 40 miles away.  This type of creative accounting is designed to confuse the 

public and hinder informed decisionmaking.  

 

 The FEIR claims that 30 percent of internal trips and 20 percent of external trips will be 

completed by alternative transit modes.  (FEIR at 2-570.)  The FEIR provides no binding 

conditions or requirements to mandate this—if more than 30 percent of internal trips and 20 

percent of external trips are not completed by alternative transit modes, will future project 

approvals be halted?  The FEIR does not say.  Mitigation measures must be feasible—capable of 

being accomplished in a successful manner within a reasonable amount of time.  Here, there is 

no evidence that these figures are feasible.  Even the L.A. Metro area—which is a far denser area 

that has developed alternative transit systems—has not been able to achieve this level of 

alternative transit use.  For instance, the Southern California Association of Governments 

(“SCAG”) recently reported that only two percent of the population in Southern California use 

transit very frequently: 

 

 About two percent of the population rides transit very frequently (averaging 45 

 trips/month), another 20 percent of the population rides transit occasionally (averaging 12 

 trips/month), and more than three-quarters of SCAG-region residents ride transit very 

 little or not at all (averaging less than 1 trip/month). Heavy transit use, moreover, is 

 concentrated among the low-income population, and especially low-income foreign born 

 residents.   (SCAG 2018.)   

 

Given that the project provides for no transit system either internal or external to the project, it is 

not reasonable to assume usage of alternative modes of transportation will be many times higher 

than the region average.  The creation of an unfunded “TMA” will not change this reality.  Nor is 
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there any evidence in the record of that the creation of a “TMA” elsewhere in the region has 

resulted in significant increases in alternative transit use.  Instead, the SCAG report concludes 

that “transit use in Southern California has fallen significantly” over the last ten years. (SCAG 

2018.)  Moreover, this decline in transit use is because of developments like Centennial—

particularly “the migration of frequent transit users to outlying neighborhoods with less transit 

service....”  (Id.)  The project will intensify this trend by pulling resources (and people) away 

from existing cities and transit systems, who will then be forced to adopt a car-centric lifestyle at 

the project, which has no alternative transit systems. The FEIR’s assurances to the contrary are 

nothing more than speculation designed to mislead the decision-makers.   

 

A. The FEIR Still Fails to Analyze VMT As A Threshold of Significance. 

  

 The FEIR claims that because the regulations implementing SB 743 are not final, the 

County does not duty to analyze the project with a threshold of significance based upon VMT.   

(FEIR at 2-575.)  However, the regulations implementing SB 743 will likely be finalized within 

the next year and the Governor’s Office of Planning and Research (“OPR”) has already indicated 

it intends to use VMT as a threshold of significance.  The California Natural Resources Agency 

has already introduced draft regulations.  (California Natural Resources Agency 2018.)  Given 

that the project may not even begin construction for years (and then may take decades to 

complete), the FEIR should include at least some analysis with the existing draft regulations.  

Moreover, given that SB 743 is already the law, the FEIR should analyze whether the project is 

consistent with that law.  

 

B. The FEIR’s Traffic Mitigation is Deferred and/or Unenforceable and 

Will Result in Unanalyzed Impacts on the Environment. 

 

 The primarily traffic mitigation measure in the FEIR is MM 10-3, which requires Tejon 

or future entitlement holders to “seek” to enter into an agreement with Caltrans called the 

“CTIP” or “Traffic Mitigation Agreement.”  (FEIR at 3-49.)  The Conservation Groups noted in 

previous comments that having Tejon “seek” to enter an agreement does not constitute binding 

and enforceable mitigation.  The FEIR does not adequately address this and instead claims that 

compliance with the TTM process will ensure that traffic impacts are mitigated.  Even the EIR 

acknowledges that implementation of the CTIP is not certain by noting that “if implemented,” 

the CTIP would provide funding from Tejon.  (DEIR at 5.10-52.)  Other mitigation measures 

indicate that that Tejon could contribute its “fair share” to traffic improvements if the CTIP is not 

entered into.  The FEIR responds that Tejon is “solely responsible for funding the required 

improvements as a condition of subsequent approvals necessary to develop the project 

irrespective of the applicable costs determined in accordance with MM 10-3 or MM 10-4.”  

However, the EIR lacks sufficient detail on either of these programs—what would be the terms 

of the CTIP and/or what constitutes Tejon’s “fair share”?   What amount of funding will Tejon 

be responsible for?  The Highway 138 Improvement Project will cost nearly $1 billion in initial 

costs alone (not including long-term maintenance).  What percentage will Tejon be paying?  

Neither MM 10-3 nor MM 10-4 (nor any other measure) answer these questions and instead 

defer them to behind the scenes agency negotiations that will take place outside of public view.   
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 The FEIR claims that MM 10-25 will ensure that (1) a minimum of 30 percent of total 

daily internal on-site trips, and (2) a minimum of 20 percent of peak hour external commuting 

trips are completed by using transit modes other than single-occupancy automobiles.” (FEIR at 

2-502.)  But there is nothing explaining how this will occur in practice—the FEIR’s 

“commitment” to achieving this is not the same as putting forth a viable plan for achieving it.  

(See Gray v. County of Madera (2008) 167 Cal.App.4th 1099, 1118-9 [mitigation must be viable 

and effective solution for problem].)  As discussed above, the FEIR does not specify what will 

happen if these minimums are not met—will the County prohibit the issuance of additional 

building permits?  The FEIR merely states the County “has the authority deny the approval of 

any new tentative maps” but does not require the County to do so.  As such, there is no 

mandatory action Tejon or the County must take if (or when) these percentages are not met. 

 

 The remaining traffic mitigation measures do not adequately address this—for instance, 

MM 10-21, MM 10-22, and MM 10-23 just require compliance with a Traffic Mitigation 

Agreement or contribution “fair share” funding to the widening of Highway 138.  (FEIR at 3-195 

– 197.)  Likewise, MM 10-24 requires a “fair share” contribution or compliance with the Traffic 

Mitigation Agreement for improvements to SR-58 but fails to specify what a “fair share” would 

be, or how it would be calculated.  (FEIR at 3-197.)  By the same token, MM 10-27, MM 10-28, 

MM 10-29, MM 10-30, MM 10-31, MM 10-32, MM 10-33, MM 10-34, MM 10-35, MM 10-36, 

MM 10-37, MM 10-38, MM 10-49, MM 10-40, and MM 10-41 provide for various other 

expansions of Highways 138, Highway 5, and Highway 14, including additional lanes and on-

ramps.  The EIR fails to explain who will be paying for these costly measures or analyze how 

diverting resources to these projects could take money away from other priorities like alternative 

transit in existing communities. 

 

 More disturbingly, the FEIR contains very little analysis (if any) regarding the 

environmental effects of expanding freeways and highways to accommodate the reasonably 

foreseeable increases in traffic generated by the project—particularly Highway 138, Highway 

58, Highway 5, and Highway 14.  Expanding these highways will likely increase sedimentation, 

impair water quality, impair wildlife movement, and disturb and/or destroy wildlife habitat.  

Because these actions are necessary for the project to move forward and are reasonably 

foreseeable, the EIR should have analyzed the effects of them and proposed mitigation.  In 

addition, CEQA requires analysis of the environmental effects of “mitigation” measures.  (See 

CEQA Guidelines 15126.4(a)(1)(D) [“If a mitigation measure would cause one or more 

significant effects in addition to those that would be caused by the project as proposed, the 

effects of the mitigation measure shall be discussed...”].)  

 

 Because the FEIR fails to include this detail, the traffic mitigation measures are 

impermissibly deferred and/or vague.  Deferring the development of mitigation measures is only 

permissible if  all of the following elements are met: (1) practical considerations prevented the 

formulation of mitigations measures during the planning process; (2) the agency committed itself 

to developing mitigation measures in the future; (3) the agency adopted specific performance 

criteria prior to project approval; and (4) the EIR list the mitigation measures to be considered, 

analyzed, and possibly incorporated into the mitigation plan.  (See POET, LLC v. State Air 

Resources Bd. (2013) 218 Cal.App.4th 681, 736-37 [review denied].)  The EIR does not 
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establish these elements for each of the traffic mitigation measures.  As such, these measures 

violate CEQA. 

 

 Even if these measures did not constitute deferred mitigation, at best they amount to “fee-

based” mitigation.  Fee-based mitigation programs are subject to other requirements set forth in 

case law.  For instance, Sierra Club v. Tahoe Reg'l Planning Agency (E.D.Cal. 2013) 916 

F.Supp.2d 1098 upheld a fee-based mitigation program that (1) had undergone environmental 

review; (2) was an established program with guidelines; and (3) required that funds be spent in 

compliance with the regional transportation plan’s (“RTP”) cost estimates, objectives, and 

anticipated completion dates for projects.  Moreover, the RTP in Sierra Club contained “detailed 

analysis of the specific projects that the Mitigation Program will fund.” (Id. at 1142.) California 

Clean Energy Committee v. City of Woodland (2014) 225 Cal.App.4th 173, Sierra Club, and 

Center for Sierra Nevada Conservation v. County of El Dorado (2012) 202 Cal.App.4th 1156 

also held that for a fee-mitigation program to qualify as CEQA mitigation, the program must 

have undergone environmental review.  (225 Cal.App.4th at 199.)  Here, there is no evidence 

that either the “CTIP” or a “fair share” program has undergone any independent environmental 

review.   

  

 This is problematic because the project’s traffic mitigation will likely involve significant 

highway and road construction, which will have serious environmental impacts including, but 

not limited to (1) further growth-inducing impacts; (2) interference with wildlife movement; (3) 

additional air pollution and traffic.  Again, CEQA requires that the impacts of mitigation 

measures be analyzed in the FEIR.  Here, the FEIR failed to provide such analysis and also failed 

to set forth clear mitigation measures to alleviate the project’s traffic impacts.  Instead of 

providing such analysis, the FEIR responds that the AVAP EIR and Highway 138 Improvement 

Project EIR contain analysis of impacts.  But general analysis of other projects in other EIRs is 

no substitute of the analysis of this project and this project’s mitigation measures.  As noted in 

the Conservation Groups’ June 2018 letter, the Highway 138 improvements would likely not 

occur unless Centennial is approved by the County.  

 

 The responses to comments further cites to a few sections of the FEIR that mention “SR-

138” in claiming that impacts of this expansion were analyzed.  (FEIR at 2-590.)  Yet, the FEIR 

is still lacking (1) a clear statement of exactly what “improvements” will be required to Highway 

138 (and other highways) as traffic mitigation; (2) what the cost of those improvements are and 

how much Tejon will be paying; and (3) what the impact on the environment—including wildlife 

movement—of those improvements will be.  Instead, the EIR defers answering these questions 

until after approval of the project.  L.A. County and California residents deserve to know 

whether the decisions of the Board of Supervisors here will result in significant future financial 

costs and environmental impacts from a freeway project.   

 

 In sum, the serious environmental effects of various freeway widening projects are 

ignored in the FEIR—despite the fact that the approval of this FEIR will be the cause of those 

freeway widening projects.   
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V. THE FEIR’S GHG ANALYSIS AND MITIGATION IS FLAWED AND 

MUST BE REVISED 

 

As noted above, Centennial is a massive new development in the outer edges of the LA 

County that will bring thousands of new residents far from existing jobs.  Even after taking into 

account a series of meager mitigation measures and project design features, the Project will 

result in 157,642 metric of carbon dioxide equivalent per year (MT CO2e/yr). (FEIR Attachment 

H, Updated Greenhouse Gas Calculation at p. 1.)  As the project’s CEQA Statement of 

Overriding Considerations acknowledges, the project’s greenhouse gas emissions will be 

cumulatively significant. (Statement of Overriding Consideration at p. 5.)  

 

Conservation Groups raised a series of concerns with the DEIR’s GHG emissions 

analysis and mitigation in their comments.  Rather than fully address those comments to ensure 

the project’s GHG emissions analysis was fully analyzed and mitigation, Tejon and the FEIR 

attempts to minimize the project’s GHG emissions and seek opportunities to avoid mitigating the 

project’s significant GHG emissions.  Centennial’s GHG emissions remain significant and 

should be fully and honestly addressed and mitigated before the project is approved by County’s 

Board of Supervisors. 

 

In particular the FEIR should revise their significance analysis to incorporate relevant and 

applicable thresholds of significance that comply CEQA and recent case law; adopt all feasible 

mitigation measures to address the Project’s significant GHG emissions; remove the assertion 

that the Project’s GHG emissions will be covered by “cap-and-trade.” 

 

A. Climate Change is a Catastrophic and Pressing Threat to California 

 

A strong, international scientific consensus has established that human-caused climate 

change is causing widespread harms to human society and natural systems, and that climate 

change threats are becoming increasingly dangerous.  The Intergovernmental Panel on Climate 

Change (IPCC), the leading international scientific body for the assessment of climate change, 

concluded in its 2014 Fifth Assessment Report that: “[w]arming of the climate system is 

unequivocal, and since the 1950s, many of the observed changes are unprecedented over decades 

to millennia.  The atmosphere and ocean have warmed, the amounts of snow and ice have 

diminished, and sea level has risen,” and further that “[r]ecent climate changes have had 

widespread impacts on human and natural systems.” (IPCC 2014).  These findings were echoed 

in the United States’ own 2014 Third National Climate Assessment and 2017 Climate Science 

Special Report, prepared by scientific experts and reviewed by the National Academy of 

Sciences and multiple federal agencies.  The Third National Climate Assessment concluded  that 

“[m]ultiple lines of independent evidence confirm that human activities are the primary cause of 

the global warming of the past 50 years”(Melillo et al. 2014) and “[i]impacts related to climate 

change are already evident in many regions and are expected to become increasingly disruptive 

across the nation throughout this century and beyond.” (Melillo et al. 2014).  The 2017 Climate 

Science Special Report similarly concluded: 

 

[B]ased on extensive evidence, it is extremely likely that human activities, 

especially emissions of greenhouse gases, are the dominant cause of the observed 



  

    December 6, 2018 

   Page 30 

 

warming since the mid-20th century. For the warming over the last century, there 

is no convincing alternative explanation supported by the extent of the 

observational evidence. 

 

In addition to warming, many other aspects of global climate are changing, 

primarily in response to human activities.  Thousands of studies conducted by researchers 

around the world have documented changes in surface, atmospheric, and oceanic 

temperatures; melting glaciers; diminishing snow cover; shrinking sea ice; rising sea 

levels; ocean acidification; and increasing atmospheric water vapor (USGCRP 2017). 

 

The impacts of climate change will be felt by humans and wildlife.  Climate change is 

increasing stress on species and ecosystems—causing changes in distribution, phenology, 

physiology, vital rates, genetics, ecosystem structure and processes—in addition to increasing 

species extinction risk (Warren et al. 2011).  In California, climate change will transform our 

climate, resulting in such impacts as increased temperatures and wildfires, and a reduction in 

snowpack and precipitation levels and water availability. 

 

In response to inadequate action on the national level, California has taken steps through 

legislation and regulation to fight climate change and reduce statewide GHG emissions.  

Enforcement and compliance with these steps is essential to help stabilize the climate and avoid 

catastrophic impacts to our environment.  California has a mandate under AB 32 to reach 1990 

levels of GHG emissions by the year 2020, equivalent to approximately a 15 percent reduction 

from a business-as-usual projection. (Health & Saf. Code § 38550.)  Based on the warning of the 

Intergovernmental panel on Climate Change and leading climate scientists, Governor Brown 

issued an executive order in April 2015 requiring GHG emission reduction 40 percent below 

1990 levels by 2030. (Executive Order B-30-15 (2015).)  The Executive Order is in line with a 

previous Executive Order mandating the state reduce emission levels to 80 percent below 1990 

levels by 2050 in order to minimize significant climate change impacts. (Executive Order S-3-05 

(2005).)  Most recently, Governor Brown signed a new executive order to put California on the 

track to go carbon neutral by 2045. (Executive Order B-55-18 (2018).)  The Legislature also 

passed S.B. 100 which requires renewables to account for 60 percent of electricity sales in 2030. 

 

 The California Air Resources Board also came out with a recent study on the important 

role transportation-related emissions play in California’s overall GHG emissions and push for 

changes in land use planning to adequately address those emissions.  Specifically, CARB 

discouraged the approval of large, exurban developments with limited public transit, jobs and 

commercial centers—projects exactly like Centennial. (CARB, 2018 Progress Report: 

California’s Sustainable Communities and Climate Protection Act [November 2018] [“CARB 

2018 Progress Report”].) 

 

Although some sources of GHG emissions may seem insignificant, climate change is a 

problem with cumulative impacts and effects. (Ctr. for Biological Diversity v. Nat’l Highway 

Traffic Safety Admin., (9th Cir. 2008) 538 F.3d 1172, 1217 (“the impact of greenhouse gas 

emissions on climate change is precisely the kind of cumulative impacts analysis” that agencies 

must conduct).)  One source or one small project may not appear to have a significant effect on 

climate change, but the combined impacts of many sources can drastically damage California’s 
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climate as a whole.  As the California Superior Court held in Center for Biological Diversity v. 

Department of Fish and Wildlife (2015) 62 Cal.4th 204, 225, “a greater degree of reduction may 

be needed from new projects than from the economy as a whole.”  Therefore, project-specific 

GHG emission disclosure, analysis and mitigation is vital to California meeting its climate goals 

and maintaining our climate.  Unfortunately, this project fails to meet this burden through its 

inadequate approach to analyzing and mitigating its significant GHG emissions.  

B. The DEIR and FEIR’s Significance Analysis of the Project’s GHG 

Emissions is Flawed 

 

The EIR’s reliance on an Outdated Regional Transportation Plan /Sustainable 

Communities Strategy (“RTP/SCS”) and the County’s Climate Action Plan to demonstrate 

Centennial’s GHG emissions are less than significant is flawed.  The EIR claims that the project 

meets at least one “pathway to compliance” with greenhouse gas thresholds—namely 

consistency with the Southern California Association of Government’s (“SCAG”) RTP/SCS. 

(See e.g., DEIR at 5.21-86; see also FEIR at 4-418; Findings of Fact at 193.) In fact, the FEIR 

states: “Since the Project would not conflict with an applicable plan, policy, or regulation 

adopted for the purpose of reducing the emissions of GHGs, and would be consistent with, and 

not conflict with, an applicable plan, policy or regulation adopted for the purpose of reducing 

GHG emissions, the Project-level impact related to GHG emissions could be considered less than 

significant under Threshold 21-2.” (FEIR at 4-418.)  Critically, nowhere does the DEIR explain 

how the project is consistent with the greenhouse gas policies in the RTP/SCS except to point to 

general maps with coloring indicating some potential development in the general vicinity (see 

e.g., FEIR at 3-223 [Citing Southern California Association of Governments (SCAG). 2015b 

(December). 2016-2040 Sustainable Communities Strategy (SCS) Background Documentation 

Appendix (pp. 6, 7, 10, 11). Los Angeles, CA: SCAG) at the same time, the EIR itself indicates 

the project may, in fact, be inconsistent with the demographic projections in the plans.  The 

DEIR also acknowledges that the project’s GHG emissions would exceed other potential 

thresholds of significance such as Antelope Valley Air Quality Management District threshold of 

100,000 MTCO2e for GHG emissions. (DEIR 5.21-70.)  Moreover, as we have pointed out in 

previous letters, the project—a brand new development far from any urban centers—relies on 

unsupported assumptions regarding VMTs,1 and is therefore inconsistent with CAP and 

RTP/SCS goals as well as California’s greenhouse gas emissions reduction goals under AB 32.  

 

Specifically, the EIR claims that the project is consistent with LA County’s demographic 

growth projections. (See DEIR at 5.9-7-9; FEIR, Findings of Fact at 193-194.)  At the same time, 

however, the EIR points out that “the 2040 population projections by SCAG [in the Project TAZ] 

are less than the Project’s buildout population.  The difference may be due to the average 

household size used in the projections, such that SCAG assumes a smaller household size.” 

                                                 
1 See e.g., Comments Re: Centennial Project Draft Environmental Impact Report submitted by 

the Center for Biological Diversity, Center for Food Safety, and California Native Plant Society 

(Aug. 16, 2017), pp. 5-8, 60-62; Comments Re: Centennial Specific Plan submitted by the 

Center for Biological Diversity and California Native Plant Society (June 5, 2018), p. 14.  
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(DEIR at 5.9-11.)  In other words, the project is going to put more people in a brand new 

development far from jobs in Los Angeles or Bakersfield than SCAG projected for the area.2  

 

Consistency with the County’s Community Climate Action Plan (“CAP”) as a “pathway 

to compliance” under California Supreme Court in Center for Biological Diversity v. 

Department of Fish and Wildlife (2015) 62 Cal.4th 2004 for demonstrating that the greenhouse 

gas emissions on a project level are less than significant is also problematic.  (See FEIR at 4-418, 

4-372, 4-403.)  The CAP only sets targets and provides measures to meet those targets through 

2020.  This project likely would not even begin construction until after that date.  After Newhall, 

the California Supreme Court provided more clarity on what facts, data, goals, and projections 

projects should analyze in their greenhouse gas analyses. (Cleveland National Forest Foundation 

v. San Diego Association of Governments (2017) 3 Cal.5th 497 [“SANDAG”].)  The Court found 

that although an “Executive Order ‘is not an adopted GHG reduction plan’ and that ‘there is no 

legal requirement to use it as a threshold of significance[,]’ … [t]he Executive Order’s 2050 goal 

of reducing California’s greenhouse gas emissions to 80 percent below 1990 levels expresses the 

pace and magnitude of reduction efforts that the scientific community believes necessary to 

stabilize the climate.  

 

This scientific information has important value to policymakers and citizens in 

considering the emission impacts of a project like SANDAG’s regional transportation plan.” (Id. 

at 515-516.)  The Court decided that an EIR should at least provide a narrative discussion of the 

project’s impacts on attaining the goal (which the SANDAG EIR did), even if the goal is not 

used as a significance threshold.  That Executive Order’s goal has now been incorporated into 

California’s 2017 Scoping Plan update—its plan to achieve greenhouse gas emissions reductions.  

Thus, the 2017 Scoping Plan update set out strategies for putting the State on a path to toward 

the 2050 climate goal to reduce GHG emissions by 80 percent below 1990 levels. (See California 

Air Resources Board. November 2017. California’s 2017 Climate Change Scoping Plan: The 

Strategy for Achieving California’s 2030 Greenhouse Gas Target [“CARB 2017 Scoping Plan].)  

As a result, at the very least, in addition to relying on consistency with the CAP (now outdated), 

this EIR should discuss the project’s consistency with meeting the 2050 targets. The only place 

the project’s consistency with the 2050 targets is discussed, however, is in one paragraph, 

repeated a few times throughout the EIR, with respect to the project’s per-capita GHG efficiency. 

(See e.g., FEIR at 4-324, 4-341.)   

 

This omission is particularly significant in light of the latest progress report on the utility 

of CAPs and SCSs in reducing the state’s greenhouse gas emissions.  Last month, the California 

Air Resources Board (“CARB”) released a progress report on SB 375; the report finds that 

California is not on track to meet the greenhouse gas reductions under SB 375. (CARB 2018 

Progress Report.)  This is largely because emissions from passenger vehicle travel per capita are 

increasing under the state’s regional SCSs and CAPs, rather than decreasing as SB 375 intended. 

(Id. at 4, 22-28.)  The report recommends convening a task force to outline solutions that “foster 

                                                 
2 The FEIR states that the 2016 RTP/SCS “anticipates development of the Project site at 

densities consistent with the Centennial Specific Plan.” (FEIR at 3-223.) However, the citation to 

the 2016 RTP/SCS (footnote 3299, citing to Sub Appendix Part 1, p. 115) is of responses to 

comments regarding development in Orange County, nowhere near the Project site. 
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[] greater livability, access to destinations, and compact infill development rather than sprawl.” 

(Id. at 13, 82, 84.)  The report further notes that “CARB’s 2030 Scoping Plan Update identifies 

additional VMT reduction beyond that included in the SB 375 targets as necessary to achieve a 

statewide target of 40 percent below 1990 level emissions by 2030.  Even greater reductions will 

be needed to achieve the new carbon neutrality goal by 2045.” (Id. at 27 (emphasis added), citing 

CARB 2017 Scoping Plan and Executive Order B-55-18. September 2018.)  What is more, 

CARB points out that “[e]ven if the share of new car sales that are ZEVs grows nearly 10-fold 

from today, California would still need to reduce VMT per capita 25 percent to achieve the 

necessary reductions for 2030.” (Id. at 28 (emphasis added).) 

 

Thus, LA County should not rely on regional plans—including ones that espouse a so-

called “balanced land use plan” (see e.g., FEIR at 3-39)—which clearly are not working to 

reduce greenhouse gas emissions in order to demonstrate that a project’s greenhouse gas 

emissions are significant because the project “would not conflict” with those plans. (See FEIR, 

Findings of Fact at 194.)  As shown in Table 5.9-5 of the DEIR, the growth projections for this 

area declined from the 2012 RTP to the 2016 RTP.  Given CARB’s progress report, is entirely 

reasonable to assume that the 2020 RTP/SCS will decrease even further.  Nor can the project’s 

attempts to encourage the use of electric vehicles make up for its location far from jobs, cultural 

institutions, and other benefits that encourage people to drive to urban centers. As the California 

Supreme Court has stated, “[a]lthough lead agencies have discretion in designing an EIR, the 

exercise of that discretion must be “based to the extent possible on scientific and factual data.” 

(SANDAG (2017) at 515 [citing CEQA Guidelines § 15064, subd. (b)].) The latest data 

demonstrates that in order to meet our greenhouse gas reduction goals under AB 32, regional 

governments must do more to reduce VMTs, not promote them or rely on inadequate climate and 

transportation plans to avoid analyzing their impacts.  

 

C. The Mitigation Measures Incorporated into the FEIR are Insufficient 

 

Despite acknowledging the project’s GHG emissions will be cumulatively significant, the 

project adopts only some feasible mitigation measures.  When pushed to consider and adopt 

additional mitigation measures, the response to comments provide a series of excuses include 

“fair share allocation” of mitigation reduction obligations, no mandate for “zero net” approach to 

GHG impacts, no requirement for a lead agency to rely on GHG offsets as feasible mitigation for 

unmitigated significant GHG emissions and most troubling, cap-and-trade.  This approach 

violates CEQA and sets a troubling land use planning precedent.  

 

It is the “policy of the state that public agencies should not approve projects as proposed 

if there are feasible alternatives or feasible mitigation measures which will avoid or substantially 

lessen the significant environmental effects of such projects.” (Pub. Res. Code § 21002.) 

Adoption of additional feasible on-site and off-site mitigation measures during construction and 

operation of the project would lower the project’s overall GHG emissions and contribution to 

climate change.  The County’s failure to mandate adoption of all feasible mitigation measures 

allows the project off the hook and only worsens California climate crisis.  

 

Some of the mitigation measures are not binding, enforceable or will result in 

quantifiable reductions in GHG emissions but instead only “encourage,” “promote” or “support” 
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efforts to reduce emissions. (FEIR Attachment H, at A1-A44.)  These measures are legally 

inadequate and cannot be considered mitigation under CEQA and applicable case law. (Lincoln 

Place Tenants Assn. v. City of Los Angeles (2007) 155 Cal.App.4th 425, 445 [“A ‘mitigation 

measure’ is a suggestion or change that would reduce or minimize significant adverse impacts on 

the environment caused by the project as proposed.”]); Preserve Wild Santee v. City of Santee 

(2012) 210 CA 4th 260, 281 [mitigation measures that are so undefined that their effectiveness is 

impossible to determine are legally inadequate].)  As the California Attorney General has noted, 

programmatic plans to reduce GHG emissions pursuant to CEQA Guidelines section 15183.5 

must “[i]dentify a set of specific, enforceable measures that, collectively, will achieve the 

emissions targets….” (California Attorney General’s Office ).  

 

The FEIR fails to include substantial evidence demonstrating it has adopted all feasible 

mitigation measures to reduce its GHG emissions.  The Responses claim that all feasible 

measures have been adopted (FEIR at p. 2-700-02), while also arguing earlier that a “zero net” 

approach to GHG emissions or the use of offsets to reduce GHG emissions are not required. 

(FEIR at p. 2-686-687.)  When pressed to adopt additional mitigation measures that other similar 

development projects have adopted, the Responses to Comment claim that project is not 

obligated to do more despite acknowledging that it will significant cumulative GHG emissions. 

(FEIR at p. 2-698-99.)  The FEIR nor the Responses to Comments claim that measures would be 

infeasible, instead claims such measures need not be adopted. The Responses to Comment take 

the unsupported approach that the FEIR need only describe the feasible mitigation measures the 

applicant and County considers necessary and does not need to explain why additional mitigation 

measures are infeasible. (Id. at p. 2-698.)  This approach violates CEQA and contradicts relevant 

case law.  (Pub. Res. Code § 21002; CEQA Guidelines § 15126.4(a)(1)(A); Environmental 

Council of Sacramento v. City of Sacramento (2006) 142 Cal.App.4th 1018, 1039. [“A gloomy 

forecast of environmental degradation is of little or no value without pragmatic, concrete means 

to minimize the impacts and restore ecological equilibrium”].) The Responses take the approach 

that just because CEQA does not require net zero GHG emissions or the use offsets in its 

Guidelines means it is free from any obligation to consider or adopt such mitigation.  

 

This argument does not comport with CEQA’s requirements.  As noted above, if a project 

will result in significant environmental impact (which the Responses to Comments acknowledge 

here [see FEIR at p. 2-699-700]), an agency must consider and adopt all feasible mitigation 

measures to reduce those emissions to less than significant.  The adoption of additional on-site 

GHG reduction measures and offsets, in addition to those raised by Conservation Groups in their 

DEIR comments, could reduce the project’s significant GHG emissions and there should have 

been fully analyzed and, if feasible, adopted as mitigation. ((Los Angeles Unified School Dist. v. 

City of Los Angeles (1997) 58 Cal.App.4th 1019, 1029 [“An adequate EIR must respond to 

specific suggestions for mitigating a significant environmental impact unless the suggested 

mitigation is facially infeasible].)  

 

The FEIR’s failure to consider and adopt all feasible mitigation measures violates CEQA 

and must be rectified either through the adoption of all feasible mitigation measure or 

explanation from the County on why it is infeasible to mitigate the project’s significant GHG 

emissions through additional on-site measures or through the purchase of local, regional or state 

based offset measures for GHG emissions. (Cal. Code Regs., tit. 22, Sec. 15091(a)(1), (a)(3).) 
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The project’s failure to take all feasible steps on-site to reduce emissions from this proposed 

project undermines California’s ability to meet it GHG reduction target. Mitigation of a project’s 

environmental impacts is one of the “most important” functions of CEQA.  (Sierra Club v. 

Gilroy City Council (1990) 222 Cal.App.3d 30, 41.)  The County’s abandonment of its 

responsibility here will only hasten the impacts of climate change and further imperil 

California’s wildlife, water, communities and ecosystems. 

 

D. Any Reliance on the Cap-and-Trade to Address or Mitigate the Project’s 

GHG Emissions is Improper 

 

The FEIR includes troubling and misleading assertion that “[a]approximately 96 percent 

(150,808 MTCO2e/yr) of the Updated GHG Calculations emissions are covered by, and subject 

to, the purchase of emissions allowances under new, expanded state Cap-and-Trade program 

approved by the Legislature after the DEIR was issued and signed into law in 2017.” (FEIR 

Attachment H, at p. 1; 10-13.)  The FEIR’s assertion is without merit and a similar argument 

made by the developer behind a massive warehouse project in Riverside County, known as the 

World Logistics Center, was rejected by the California Attorney General office and CARB. 

(California Attorney General [Sept. 7, 2018] Letter Re: Revised Sections of the Final 

Environmental Impact Report for the World Logistics Center; CARB [Sept. 7, 2018] Letter Re: 

World Logistics Center Revised Final Environmental Impact Report.)  Just as is the case here, 

the Attorney General makes clear the CEQA the State’s Cap-and-Trade Program cannot be used 

by individual development projects to analyze of mitigate a project’s GHG emissions. (Id. at 3.) 

Such an approach “is directly counter to the purposes of CEQA, and the Legislature’s considered 

decision…the State cannot meet its well-established, long-term environmental GHG reduction 

goals if new local projects are free to add hundreds of thousands of tons of GHGs to the 

atmosphere every year without undergoing the analysis and mitigation that CEQA requires.” (Id. 

at 3-4.)  CARB agreed and states “the presence of state programs is not taken simply to ‘cover’ 

the relevant project impact.  On the contrary, CEQA requires project proponent to inquire as to 

how the project affects environmental resources of statewide concerns to focus on project-level 

analysis and mitigation.” (CARB [Sept. 2018] Letter at p.1)   

 

The Attorney General explains, “The Cap-and-Trade Program only applies to expressly 

identified entities, such as cement producers, petroleum refiners, electricity generators, natural 

gas supplies, fuel importers, and liquid petroleum gas supplies.” (Attorney General [Sept. 2018] 

Letter at p. 5 [citing Cal. Code Regs. Tit. 17, Sec. 95811].)  Projects such as Centennial are not 

covered entities.  CARB echoes this assessment and clearly states that Cap-and-Trade “does not, 

and was never designed to, adequately address emissions from local project and CEQA does not 

support a novel exemption for such emissions on this ground.”  (CARB [Sept. 2018] Letter at 

p.1)  If more projects like Centennial attempt to improperly rely on cap-and-trade to mitigate 

their significant GHG emissions, the Attorney General warns “the State will not be able to 

achieve its ambitious climate goals...millions of metric tons of GHGs resulting from 

development projects would be ignored and unmitigated through what amounts to a categorical 

exemption from CEQA.” (Attorney General [Sept. 2018] Letter at p. 11.)  Therefore, any 

argument that 96 percent of the Project’s GHG emissions are covered or in any way mitigated by 

Cap-and-Trade is wholly without merit and should be rejected. 
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VI. THE FEIR DOES NOT ADEQUATELY ANALYZE THE PROJECT’S AIR 

QUALITY IMPACTS 

The FEIR continues to include inadequate and incomplete analysis and mitigation of the 

Project’s air quality impacts.  As Conservation Groups DEIR comments made clear, air pollution 

has significant environmental and public health impacts. Southern California suffers from some 

of the worst air pollution in the country and a massive new development project poised to 

generate thousands of new car trips will only exacerbate those harms.  Unlike urban infill project 

that allow for easy use public transit, biking and walking alternatives to individual driving cars, 

leapfrog sprawl developments like Centennial require new residents drive and inevitable 

generating thousands of new vehicle miles traveled.  

 

The FEIR fails to provide substantial evidence on the cumulative development impacts of 

Centennial and other pending large development projects on the South Coast, Antelope Valley, 

Mojave Desert and San Joaquin Valley Air Basins. Issues related to air pollution drift and project 

emissions from mobile sources on neighboring air basins must be thoroughly analyzed. The 

FEIR should provide more detailed analysis on potential air pollution impacts and resulting 

health risk from the thousands of new residents at Centennial who will be undertaking daily 

vehicle commutes many miles away from the project site. An EIR must include detail sufficient 

to enable those who did not participate in its preparation to understand and to consider 

meaningfully the issues raised by the proposed project. (San Joaquin Raptor Rescue Center v. 

County of Merced (2007) 149 Cal.App.4th 645, 653.) 

 

Moreover, as noted in several different sections of this letter above, the FEIR’s numerous 

deficiencies will also likely impact the air quality impacts of the project. In particular, the lack of 

clarity and specificity on the phasing of the project will have significant impact on the amount of 

air pollution that will result from vehicle trips from the project. The additional air pollution if 

early stages of the project include mainly residential development will be significant and must be 

fully addressed, analyzed and when necessary mitigated. Similarly, because the project will be 

built over many years and decades the EIR must analyze the potential for project construction at 

later phases to affect the residents of the development that will already be living and working 

there. The project’s potential air quality impacts from wildfire and smoke have also not been 

adequately addressed, analyzed or mitigated.  

 

The FEIR can and must do more to address the air quality impacts from the project, 

particularly the air quality impacts from the massive amount of vehicle miles traveled that will 

result from this isolated, leapfrog development. CEQA requires that an EIR propose “feasible” 

mitigation measures “to minimize significant effects on the environment, including, but not 

limited to, measures to reduce the wasteful, inefficient, and unnecessary consumption of energy.” 

(Pub. Res. Code §§ 21000(b)(3), 21002.1(b); CEQA Guidelines § 15126.4(a)(1); Napa Citizens 

for Honest Gov’t v. Napa County Bd. of Supervisors, 91 Cal. App. 4th 342, 360 (2001).) “Where 

several measures are available to mitigate an impact, each should be discussed and the basis for 

selecting a particular measure should be identified.” (CEQA Guidelines § 15126.4(a)(1)(B).) 

Even if the Project’s impacts are unavoidable that does not absolve the County of its obligation 

to mitigate significant impacts to the extent feasible. 
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VII. THE FEIR DOES NOT ANALYZE THE PROJECT’S SIGNIFICANT 

IMPACTS ON EXISTING URBAN AREAS.  

 

 In the June 2018 Letter, the Conservation Groups explained that Centennial will not 

provide housing for people already living in Los Angeles communities, nor will it provide any 

benefit to existing communities.  Instead, it will redirect scarce County and state resources for 

schools, public safety, and social services to a remote corner of the County.  For this reason 

alone the Board should deny approval of the Project. 

 

 However, the FEIR is further deficient because it fails to consider its potential 

cumulative, direct, and indirect effects on urban decay in the region—particularly the Los 

Angeles Metro, the Antelope Valley, and the southern San Joaquin Valley.  More specifically, 

the EIR does not analyze how the Project will lead to further blight of existing urban cores by (1) 

causing existing residents to leave their current homes and move to Centennial and (2) attracting 

existing workers to leave their jobs in Los Angeles (or the Antelope Valley) and instead work at 

Centennial.  

 

 CEQA case law has “established that in appropriate circumstances CEQA requires urban 

decay or deterioration to be considered as an indirect environmental effect of a proposed 

project.”  (Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 

1184, 1205.)  In Bakersfield Citizens, the Court of Appeal noted that while a proposed new 

shopping center does not trigger a “conclusive presumption of urban decay,” the EIR needs to 

include such analysis “when there is evidence suggesting that the economic and social effects 

caused by the proposed shopping center ultimately could result in urban decay or deterioration.”  

(Id. at 1207.)  Another court observed that (1) “Physical deterioration of a commercial area 

resulting from the economic competitive effects of a new development has long been recognized 

as an environmental effect subject to CEQA’s requirements” and (2) “an agency must identify 

and attempt to mitigate the extraterritorial environmental effects of any project it intends to carry 

out or approve.”  (American Canyon Community United for Responsible Growth v. City of 

American Canyon (2006) 145 Cal.App.4th 1062, 1081-82.) 

 

 It is well known that sprawl developments like Centennial that are many miles from the 

urban core lead to urban decay.  Studies recognize that sprawl “may deprive the poor of 

economic opportunity...when jobs, stores, good schools and other resources migrate outward 

from the core city, poverty is concentrated in the neighborhoods that are left behind.”  (Frumkin 

2002, citing Wilson 1987, Frey 1995, Wilson 1996, Squires 1994, Jargowsky 1998, Wilkinson 

1986, Adler 1999, Kaplan 1987, Feinstein 1993, Adler 1999.)   If Tejon is correct that many 

businesses will set up offices at Centennial resulting “20,000 jobs,” those businesses will likely 

be relocating from other parts of Southern California—likely Los Angeles or the Antelope 

Valley.  Yet the FEIR contains no analysis of how the relocation of these jobs could affect 

existing residents and workers in existing communities.  Studies also show that sprawl also 

disproportionately increases costs on local government through increased infrastructure costs.  

(Litman 2015.)  One study found that the external costs of sprawl are around $500 billion 

annually and $650 billion internally.  (Id.)  
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 Sprawl also has significant equity implications. (Belzer 2002.)  In particular, “the 

abandonment of the metropolitan core leaves inner cities and first-ring suburbs struggling to 

provide adequate services with an eroded tax base even as growth continues on the periphery.”  

Moreover, focusing resources and development on far-flung areas like the Centennial site may 

lead to the outmigration of people from the L.A. Metro.  Such outmigration may result in further 

reductions in public transit ridership, thereby reducing the viability of the entire system.  (Yuen 

2018.)  

 

 Likewise, CEQA also generally requires some analysis of the effects of the Project on 

public health.  Here, lengthy commutes from the Project site will lead to chronic stress as well as 

other health and social problems, as discussed in the June 2018 Letter.  (See also Frumkin 2002.)   

Nonetheless, the FEIR does not disclose, analyze or mitigate the known impacts of long 

commutes on Project residents, or on other Southland residents who face significantly longer 

commutes due to traffic caused by Centennial, and corresponding increases in health issues.  The 

car-dependent nature of Centennial will also lead to more vehicle crashes and pedestrian 

fatalities.  (Frumkin 2002.)   Moreover, “sprawl has negative health consequences” by 

contributing to physical inactivity, which leads to obesity and associated health problems.  

(Frumkin 2002.)  Long car commutes also tend to erode social institutions; for instance “the 

simple fact of more driving time means less time with family or friends, and less time to devote 

to community activities, from neighborhood barbecues to PTA meetings.”  (Frumkin 2002.)   

 

 Nonetheless, the FEIR does not contain any analysis of these potential direct and indirect 

effects of the Project.  Case law requires such analysis even for fairly small projects like 

shopping centers.  Here, the Project will have exponentially larger effects given its large scale.  

Given that the Project has the potential to effect development patterns elsewhere in the region, 

the failure to include such analysis is clearly a violation of CEQA.  

 

VIII. THE DEVELOPMENT AGREEMENT CONTAINS PROVISIONS THAT 

ARE EITHER ILLEGAL OR CONTRARY TO PUBLIC POLICY. 

 

California law provides that the object of a contract must be lawful and not contrary to 

public policy.  (Russell v. Soldinger (1976) 59 Cal.App.3d 633, 641-642, citing Civ. Code, §§ 

1607, 1608, 1667, 1596.)  Courts will void any contract that is contrary to public policy or 

otherwise illegal.  (Id. at 642.)  Unfortunately, the draft Development Agreement contains terms 

that are contrary to public policy and undermine the EIR.  For instance, section 2.3 states that 

any future ordinances or initiatives that are enacted or passed after execution of the Development 

Agreement shall not apply to the development.  This means that any measures L.A. County (and 

potentially other agencies/applicable jurisdictions) adopt in the following decades to address 

environmental issues—e.g., stronger efficiency standards, solar panels, water quality measures, 

air pollution regulations, fire safety regulations etc.—will not apply to Centennial.  Given that 

climate change, habitat destruction, wildfires, and other environmental issues will continue and 

likely intensify in the coming decades, it is simply unacceptable to exempt Tejon and future 

entitlement holders from compliance with these laws and regulations.  The “Whereas” section of 

the Development Agreement contains similarly problematic language that the Project will not 

“be subjected to new or modified rules, regulations, ordinances, or policies adopted or applied to 

the Project” after the Effective Date.”  (Development Agreement at page 7.) 
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Likewise, section 3.2 only allows new or modified laws to apply to Tejon or future 

entitlement holders if such laws do “not delay, modify, prevent, or impede development or 

operation of the Project on the Property or conflict with any of the vested rights granted to 

Property Owner under this Agreement.”  (Development Agreement at page 17.)  Again, this 

means that if the County (or potentially even the State) adopted a zero net energy ordinance in 

the coming years or mandated that new developments provide subsidies for electric cars or 

charging stations, such rules would not apply to Centennial, even though Centennial may not be 

built or completed for many years.  

 

Section 3.2 suggests that even future state or federal laws or regulations will not apply to 

Centennial unless the County undergoes a burdensome “meet and confer” process with Tejon.  

Even then, section 3.2 states that Tejon still gets to decide whether to comply with such rules: “A 

Property Owner may, in its sole and absolute discretion, consent to the application to the Project 

of any Future Rules.”  (Development Agreement at 17.)  The County does not have the authority 

to insulate Tejon or future entitlement holders from compliance with state and federal laws.  

Even if it did have that authority, the County should not be voluntarily negotiating away this 

authority.  Such an agreement exempting an entire city from future state and federal regulation is 

arguably contrary to public policy, violates the pre-emption principles, and is therefore void. 

 

Section 3.12 also contains an “override” provision that states that if there are 

inconsistencies between “Applicable Rules” and the Development Agreement, then the 

Development Agreement shall control.  (Development Agreement at 22.)  Once again, the 

County provides no justification for exempting Tejon or future entitlement holders from future 

rules. 

 

The Development Agreement is also problematic because section 5.1 only requires 

evidence of compliance with the MMRP for the term of the agreement, which is limited by 

section 7.2 until only 30 years from the execution date unless it is extended.  Given that the 

Project may not even be complete in 30 years, there will likely be no mechanism to enforce the 

mitigation obligations after this 30-year term.  Mitigation measures must be clearly enforceable 

against Tejon and future holders of the entitlements.  As currently proposed, all of the mitigation 

measures are not enforceable due to this term in the Development Agreement. 

 

Likewise, if Centennial is annexed or incorporated (as is reasonably foreseeable), the 

“Staff Summary on Annexation or Incorporation Related to Development Agreements” only 

provides that the Development Agreement’s rights and obligations will be “tied to the property.”  

There is no explanation in this Staff Summary as to whether the mitigation obligations will 

continue or become obligations of the annexing/incorporating party.  As it stands, it is possible 

Centennial will be completed in around 30 years, incorporated into a city, and then all the 

mitigation obligations will end.   

 

Section 7.9.1 allows Tejon to obtain revisions to the Development Agreement and 

applicable terms through the use of “operating memoranda,” which will be characterized as 

“ministerial” and therefore exempt from public notice, hearings, and (very likely) CEQA review. 

As a matter of public policy, the County should not be agreeing to even minor amendments to 
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the Development Agreement without proper public notice and hearings.  Moreover, such “non-

substantive” changes to the Development Agreement are defined quite narrowly, such that 

potentially significant changes would evade public review via this exception.  For instance, 

changes to the MMRP and/or mitigation measures may classify as “non-substantive changes.”  

On a broader level, it is at best unclear whether the County can “contract out of” its obligations 

under state law to provide public notice, hearings, and CEQA review for revisions to the 

Development Agreement (and thus implementation of project). 

 

Section 7.27 also states that all provisions of the Development Agreement will terminate 

with respect to individual lots when the lot has been sold or leased to a homebuilder.  

(Development Agreement at 35.)  Again, it is unclear how the MMRP can remain binding upon 

the property if the Development Agreement is no longer binding once individual lots are sold.  

This calls into question the enforceability of the mitigation measures. 

 

A. The Development Agreement’s Affordable Housing Provision is 

Inadequate and Vague.   

 

 The Development Agreement contains no details on the type of “affordable” units that 

will be required in Centennial.  Instead, it defers such determination until up to one year after the 

“Effective Date,” when Tejon’s team of attorneys and lobbyists can negotiate the plan with the 

Executive Director of the Community Development Commission outside of public view.  (See 

Development Agreement at 56.)  As it stands, nothing in the Development Agreement would 

prohibit the “affordable housing” to consist of only “moderate AMI” units and exclude any 

affordable units for very low or low income households.  Indeed, the Development Agreement 

appears to set the stage for some sort of negotiation between Tejon and the County in which 

Tejon could insist on the County paying Tejon if Tejon agrees to certain conditions on affordable 

housing.  (See Development Agreement at 57 [“Nothing in this Agreement precludes the County 

[] from providing financial or other assistance in the development of affordable housing units.”].)  

 

 The Development Agreement likewise contains no detail on how many “affordable” units 

will be “for-sale” versus rental units and instead punts that decision until after the AHIP is 

negotiated.  Section 11.7 of the Development Agreement also states that if state or local laws or 

regulations later require more affordable housing, then Tejon will exempt from complying with 

those laws and the County will be prohibited from enforcing them against Tejon.  (Development 

Agreement at 58.)   

 

 Furthermore, it is likely that the actual amount of “affordable housing” that is built will 

be significantly less than 15 percent.  This is due to section 11.5, which gives Tejon the ability to 

obtain “credit” for building “affordable housing” even if the housing is not actually sold as 

affordable housing as long as the housing was offered as affordable for some unspecified period 

of time.  This provision should be removed from the Development Agreement. 

 

 The Development Agreement also does not appear to contain detail as to how long these 

units will remain “affordable.”  Will covenants expire at the termination of the Development 

Agreement or will they run with the land permanently?  This crucial piece of information is not 

apparent from the text of the agreement.  As it stands, a small portion of units could be “offered” 
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for a short period of time as “affordable,” and could then revert to market rate, and Tejon would 

still get “credit” under the Development Agreement for providing affordable housing.  Surely the 

County can negotiate a better deal than that. 

 

 Finally, while at least some Planning Commissioners expressed an intention that around 

30 percent of the units be affordable, the Development Agreement still only indicates that 15 

percent of units would be “affordable.”  Given the massive amount of state and county resources 

necessary to create a new community in this far-flung corner of the County (not to mention the 

staggering environmental costs), the County should demand significantly more affordable 

housing (and specifically low and very low income units) if it insists on moving forward with 

this ill-conceived development.    

 

IX. THE FEIR DOES NOT REFLECT THE COUNTY’S INDEPENDENT 

JUDGMENT.   

 

 An EIR must reflect the “independent judgment” of the lead agency. (Guidelines § 

15090(a)(3).)  While a lead agency can enlist the initial drafting skills of the applicant’s 

consultant in preparing the draft of the EIR, the agency must apply its “independent review and 

judgment to the work product before adopting and utilizing it.” (Eureka Citizens for Responsible 

Government v. City of Eureka (2007) 147 Cal.App.4th 357, 369.)  Guidelines § 15084(a) 

specifically provides that the “[t]he draft EIR shall be prepared directly by or under contract to 

the lead agency. . . . .” (See also Pub. Res. Code § 21082.1(a).) While the CEQA Guidelines do 

allow the lead agency to accept a draft EIR prepared by a consultant of the applicant or any other 

person (Guidelines 15084(d)(3)), the Guidelines do not contain any language allowing the lead 

agency to rely upon an applicant’s consultant to prepare the Final EIR or responses to comments. 

 

 Moreover, the County is prohibited from having an interest “in producing a[n] EIR [] that 

supports the applicant’s proposal” while Tejon has a conflicting interest “in having the agency 

produce a favorable EIR that will pass legal muster.” (See Citizens for Ceres v. Superior Court 

(2013) 217 Cal.App.4th 889, 918.)   Citizens for Ceres cautioned that “the preparers of 

environmental documents must make their most crucial decisions” on critical issues such as 

whether a particular mitigation measure is “feasible.” (Id.)  

 

 Despite these requirements, the FEIR appears to have been prepared at the direction 

and/or under the close supervision of Tejon and its attorneys, such that the FEIR is designed to 

support Tejon’s desire to build a city in a remote and fire-prone wilderness area at the edge of the 

County.  Many of the studies supporting the FEIR are authored by Tejon’s consultants, who are 

generally subject to non-disclosure agreements ensuring that only those conclusions Tejon 

wishes are public become public. Likewise, internal communications between those consultants 

and Tejon will likely be hidden from public review. 

  

 In the FEIR, the scientific analysis and conclusions of truly independent agencies like the 

California Department of Fish and Wildlife and the Santa Monica Mountains Conservancy are 

disregarded and explained away (likely by Tejon’s attorneys) and then rubber-stamped by 

County staff in the interest of furthering Tejon’s proposal.  Moreover, the conclusions of 

numerous independent scientists and policymakers who took the time to write letters about 
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aspects of the Projects—and who have no agenda or incentives to produce certain conclusions 

expected by Tejon—are ignored or minimized.  Likewise, as noted in earlier letters by the 

Conservation Groups, the FEIR fails to analyze any real alternatives to the Project, and instead 

considers only a handful of developments that have virtually the same project footprint.  These 

are not the marks of the County exercising its independent judgment.   

In the interest of ensuring a transparent environmental review process for Centennial, the 

Center for Biological Diversity has attempted to ascertain the extent to which Tejon and its team 

of attorneys and consultants participated drafting the environmental review documents and 

responses to comments.  Accordingly, the Center submitted a request in June 2018 for records of 

communications between County staff and Tejon.  Thus far the Center has only received a 

handful of communications between Tejon and the County, despite clear mandates under state 

law that such records be immediately produced, and despite the Center filing a petition seeking 

such records in October.  Unfortunately, it appears that County staff is succumbing to 

pressure from Tejon to hide these communications from the public until after the Project is 

voted on by the Board.  This behavior undermines public confidence in local government and 

subverts the purpose of CEQA.  (See Citizens for Ceres at 917 [“The agency’s unbiased 

evaluation of the environmental impacts of the applicant's proposal is the bedrock on which the 

rest of the CEQA process is based.”].) 

CEQA is supposed to set forth “an interactive process of assessment of environmental 

impacts and responsive project modification which must be genuine. It must be open to the 

public, premised upon a full and meaningful disclosure of the scope, purposes, and effect of a 

consistently described project, with flexibility to respond to unforeseen insights that emerge from 

the process.”  (See Concerned Citizens of Costa Mesa, Inc. v. 32nd Dist. Agricultural Assn. 

(1986) 42 Cal. 3d 929, 949.)  Contrary to these mandates, there have been no real modifications 

to the Project despite the overwhelming evidence that Project as proposed is both foolish and 

dangerous in light of what we now know about climate change, drought, and wildfires.  Instead, 

County staff in coordination with Tejon have produced thousands of pages justifying what Tejon 

wants and has promised to its investors—a 12,000-acre city in a remote and fire-prone 

wilderness.  According to Tejon, Centennial is “about building long-term shareholder value by 

unlocking the value of the ranch....”  (Sowers 2018.)  The negative externalities of “unlocking” 

this value will be borne by the County residents and future generations of Californians. 

 If the Board is serious about complying with CEQA’s mandates and basing their 

decision on an unbiased and independent EIR, the Board should delay a vote on Centennial 

until all communications between Planning staff and Tejon are produced to the public.  

Producing these communications should be easy.  None of these records would be exempt from 

disclosure because communications between Department staff and Tejon staff are not protected 

by the attorney-client privilege or work product doctrine pursuant to Citizens for Ceres.  Most—

if not all—of these communications could quickly be collected by conducting a search of 

Department email servers for emails sent to or received by Tejon staff.   

On a related note, section 7.14 of the Development Agreement contains an 

“indemnification” provision that requires Tejon to reimburse the County for an attorney’s fees 

incurred in defending approvals associated with the Project.  While such provisions are fairly 

common, they lessen the County’s incentive to ensure that the FEIR complies with CEQA, as 



  

    December 6, 2018 

   Page 43 

 

Tejon (and not the County) will be shouldering the cost—and likely leading the effort—to 

defend the FEIR in court.  

 

X. The DEIR Fails to Adequately Disclose, Analyze, or Mitigate the Project’s 

Impacts to Population, Housing, and Employment. 

  

The Project would create a new residential and commercial center in previously 

undeveloped area of Northern Los Angeles County.  The FEIR fails as an informational 

document by not adequately addressing numerous issues that will follow such a significant 

disruption to the regional housing, population and employment sectors.  

 

A. The Project does not Adequately Address California’s Need for 

Affordable Housing 

 

The shortage of affordable housing has been well documented throughout California, and 

particularly in Los Angeles County.  While there is a pressing need to add housing units, both for 

sale and to rent, across the price spectrum; increased supply is of dire need for low-income 

renters in California. (HCD, 2018.)  According to a recent report released by the California 

Housing Partnership, Los Angeles County needs over 550,000 additional affordable rental units 

to meet the needs of low-income renters. (CHPC, 2017.)  Despite proposing the construction of 

up to 19,333 new dwelling units (du), the Project does little to aid the regional effort to provide 

affordable housing. Los Angeles County should not be approving new development that largely 

ignores the region’s need for affordable housing.  The Board should require project proponents 

to include affordable housing at ratios that will actually work toward solving the affordable 

housing shortage, instead of rubber-stamping sprawl development designed to maximize 

developer profits. 

 

B. The FEIR and Supporting documents do not Clearly Present the 

Project’s Affordable Housing Component 

 

The consolidated FEIR, including the DEIR, its technical appendices, and FEIR revisions 

and appendices, contains multiple inconsistencies that confuse a reader seeking to determine the 

project’s approach to affordable housing.  The project DEIR included 10% affordable housing, 

divided among very low, low and moderate income, as defined by the percentage of the area 

median income (“AMI”). (DEIR at 5.9-28.)  The income categories are defined by percentage of 

AMI, where very low income households earn less than 50% of AMI, low income households 

earn between 50-80% of AMI, and moderate income households earn between 80-120% of AMI. 

(Id.)  The project’s 1,933 affordable housing units (10% of 19,330) are allocated among the three 

different income levels such that 387 units (2.0% of 19,330) would be affordable to very low 

income, 483 units (2.5% of 19,330) would be affordable to low income levels, and 1,063 units 

(5.5% of 19,330) would be available to those earning moderate income. (Id.)  The Project will 

now include no less than 15% affordable housing, as a condition of approval attached to the 

conditional use permit sought for the Centennial Specific Plan (“Specific Plan”). (Board of 

Supervisors Public Hearing, 12/11/18, Appendix K at 21.)  This condition increases the amount 

of affordable housing to 2,900 units, but states the units “may be constituted of any mix of very 

low, low, and/or moderate-level income affordable units…” (Id.)  The condition instructs the 
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applicant to provide a summary of the type, level and quantity of set-aside units with “any 

applicable tentative map or other discretionary review application filing, to the satisfaction of the 

Director.” (Id.)  The importance of providing adequate levels of affordable housing is such that 

the details of such development should not be deferred until after the project is approved.  At a 

minimum, the project proponent should be made to provide specific income category allocations 

to the Board before approval is considered. 

 

Other documents prepared in anticipation of the December 11th Board of Supervisors 

public hearing further obscure the public’s understanding of the Project’s affordable housing 

component.  The Applicant’s letter to the Board of Supervisors outlines how the Project will 

implement goals and strategies from the 2016-2021 Los Angeles County Strategic Plan. 

(12/11/18 Applicant letter at 8.)  This letter claims the Project will set aside 15% of its units for 

“low and moderate-income households, ranging from 50% to 120% AMI,” seemingly excluding 

very low-income housing from the 15% affordable set-aside. (Id.)  The letter says it will also 

designate/dedicate sufficient project land for supportive housing for extremely low or very low-

income households with income between 0% and 50% AMI. (Id.)  It is unclear from this 

provision whether the “supportive housing” is included in the affordable set-aside, or what 

“supportive housing” entails.  The FEIR also fails to reference the provision of “supportive 

housing” in other housing sections of the document.  The FEIR must clarify this uncertain 

language and provide additional information regarding the provision of “supportive housing” in 

the project. 

 

C. The Project does not Provide Housing that is Affordable to the Very Low-

Income Category 

 

As discussed above, the FEIR and other hearing materials fail to clearly inform the public 

about the Project’s contribution to regional affordable housing supply.  The Affordable Housing 

Program contained in the Specific Plan cites the California Department of Housing and 

Community Development’s position that housing densities of 30 dwelling unit per acre (“du/ac”) 

and higher have the potential to serve low and very low-income households without subsidy. 

(Centennial Specific Plan at 3-101.)  The Specific Plan also provides a breakdown of residential 

unit densities, ranging from very low density (<2 du/ac) to very high density (25-50 du/ac). (Id. 

at 2-20.)  Specifically, Table 2-2 indicates there will be 300 units at the very high density 

residential designation, but the target density is at the low end of the range at 25 du/ac, below the 

30 du/ac needed to avoid subsidization. (Id.)  Based on the target densities provided in the 

Specific Plan, 88% of Project housing units would be at or below 9 du/ac, which would preclude 

any multi-resident home larger than a single-family triplex. (Id.)  As it stands now, only 1.5% of 

the Project’s housing units will be even close to the density needed to provide affordable housing 

for very low and low-income categories without the use of subsidies.  This is hardly an adequate 

attempt to aide in the region-wide approach to providing affordable housing.  The County must 

require project proponent to provide their fair share of regional affordable housing needs. 

 

 

 

 



  

    December 6, 2018 

   Page 45 

 

D. It is Unclear How Increased Affordable Housing Will Affect Very Low-

Income Individuals 

 

The FEIR’s failure to clearly stipulate how affordable units will be allocated amongst 

very low, low and moderate-income categories provides the Developer the discretion to select 

the most economically favorable land use design instead of one that benefits low income 

households.  If the project does distribute the 2,900 units of affordable housing based on the 

proportions provided in the DEIR, over 50% would be for moderate income levels. (DEIR at 5.9-

28.)  The moderate-income category includes incomes between 80% and 120% of the AMI, 

which would potentially allow the developer to select a range of housing densities and types that 

are approachable for a household earning at the top end of that category.  There is a tremendous 

difference between the purchasing power, or rental capability, of a household making 120% 

versus someone making just under 80% of the AMI.  The County must require detailed 

breakdowns of how affordable housing will be allocated on the project site, and who will 

actually be able to afford those units. 

 

E. The Project does not do Enough to Meet RHNA Levels for 

Unincorporated Los Angeles County 

 

The need for affordable housing in Los Angeles County is well-documented, and the 

projected allocation of such housing within the region is available to the project proponents.  The 

FEIR referenced the Regional Housing Need Assessment (“RHNA”), which outlines the number 

of housing units needed in Los Angeles County, breaking down the data to specific incorporated 

areas as well as unincorporated areas (such as where the project will be located). (DEIR at 5.9-

16.)  Table 5.9-12 compares housing needs by income category of North County cities with 

unincorporated areas county-wide. (Id.)  For each area, the proportion of housing need ascribed 

to very low, low or moderate-income ranges between 56% and 59% of the total need.  If the 

short-term North County needs require over 50% affordability, why is the project only required 

to contain 15% affordable housing?  Approving a project of this scale with such a low amount of 

affordable housing would be a complete abdication of the County’s responsibility to meet the 

needs of its most economically vulnerable residents.  The lack of affordable housing in the 

County will only be made worse by deferring the problem to future projects; every project is an 

invaluable opportunity to address the challenges facing some of the most vulnerable residents in 

the County, these opportunities mustn’t be squandered.  

 

Approving this Project with such a low percentage of affordable housing would also put 

additional strain on other areas in the County to provide affordable housing. The County has 

identified the unincorporated areas of North County as suitable to handle a significant portion of 

the County’s projected population growth. (DEIR at 5.9-9.) A survey of other projects slated for 

North County reveals similarly low affordable housing requirements of only 10%, projects such 

as Newhall, Northlake, and Marina del Rey. (July 11, 2018 RPC Hearing, Appendix D.) This 

demonstrates the County’s willingness to approve sprawl-inducing large-scale projects that are 

geared toward residents in higher income categories, specifically the portion of the population 

that is not bearing the brunt of the affordable housing shortage. The result will be either a 

geographic clustering of low income housing, or a further exacerbation of the shortage. Each 



  

    December 6, 2018 

   Page 46 

 

time the County approves a large scale, high-end residential development; it is incentivizing 

developers who only include the bear minimum in terms of affordable set-asides.  

 

 

XI. The FEIR Does Not Adequately Inform the Decisionmakers of the Growth-

Inducing Impacts of the Project. 

The FEIR continues to claim that the project will not result in significant growth-

inducing impacts.  This is belied by common sense—surely a city of 60,000 people in a 

previously undeveloped area is likely to lead to additional development near to that city.  

Although not disclosed in the FEIR, the SR 138 EIR notes that “The proposed Centennial 

development in Tejon Ranch would include a Kaiser Permanente facility…”  (SR 138 EIR at 

88.)  Large facilities such as hospitals are likely to serve as “anchors” that facilitate or lead to 

additional development in that area.  

 

The FEIR similarly repeats the fiction that merely because infrastructure would be 

“sized” to fit the project, the project would not lead to growth in the surrounding area. (FEIR at 

2-618.)  This simplistic outlook ignores the fact that that extending existing infrastructure is far 

easier and less costly than developing entirely new infrastructure.    

 

The FEIR likewise suggests that current zoning and land use plans would limit any future 

growth.  (FEIR at 2-618.)  This type of reliance upon existing zoning was expressly rejected in 

Stanislaus Audubon Society, Inc. v. County of Stanislaus (1995) 33 Cal.App.4th 144, 152 which 

held that the development of a golf course triggers the need to study potential growth-inducing 

impacts such as residential development even if no such development is currently proposed. In 

that case, the agency claimed that the proposed project could not be growth-inducing because the 

acreage surrounding the site was not developable given that it was zoned for agriculture. (Id. at 

157.)  The Court held that fact was not determinative. (Ibid.)  Here, the mere fact that lands 

surrounding the project may currently be zoned for (or protected as) open space or agriculture 

does not excuse the County from taking a hard look at how developing a city here could lead to 

growth in the surrounding area. 

 

The FEIR improperly limits the scope of the growth-inducing impacts analysis by 

claiming the project’s potentially significant growth impacts on the surrounding area would be 

indirect. (FEIR at 2-621.)  The FEIR acknowledges that the significant increase in population 

and housing on the Project site relative to existing conditions would constitute a significant and 

unavoidable impact. (DEIR at 5.9-32.)  Adding over 57,000 residents and over 8 million square 

feet of business and commercial development to an undeveloped project site of 12,323 acres is a 

direct growth-inducing impact under the CEQA Guidelines. (Guidelines § 15126.2(d).)  While 

the FEIR acknowledges the potential for this new development to create economic growth that 

will likely lead to further development in undeveloped areas along the eastern edge of the project 

site, it concludes these impacts would be indirect. (DEIR at 6-2.)  The FEIR and responses to 

comment rely on the purported indirect nature of these impacts to argue that more detailed 

analysis of growth-inducing impacts is not required under the Napa Citizens framework. (FEIR 

at 2-620 citing Napa Citizens for Honest Government v. Napa County Bd. of Supervisors (2001) 

91 Cal.App.4th 342, 369.)  Under Napa Citizens, the project’s impacts are direct, adding a new 
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city where no development previously existed, and it is these direct impacts that require a 

detailed analysis. 

  

 The FEIR relies heavily on the AVAP EIR to justify its insufficient analysis of growth-

inducing impacts.  While the FEIR repeatedly states the project is accommodating the AVAP’s 

planned growth (DEIR at 6-2), the FEIR must still provide analysis of the impacts that will be 

felt by the areas surrounding the project site when foreseeable growth occurs.  It is true that the 

growth that will inevitably occur at the edge of the project site may very well be within the 

expected population growth totals accounted for in the AVAP.  Regardless, the exact location of 

this new growth was not explicitly identified, and the environmental impacts of new 

development should be assessed within the context of the development that will give rise to the 

future impacts.  It is not enough to identify areas, such as outside the West EOA, where 

foreseeable growth that “could result in a significant impact” will occur (FEIR at 6-9), the FEIR 

must analyze those environmental impacts in order to provide decision makers a full 

understanding of the project.  

 

Environmental impacts will vary significantly depending where projected population 

growth occurs. While a parcel of land may be fungible in the context of a developer’s bottom 

line, the variability of the natural landscape makes even the closest areas ecologically unique.  

The siting of the project will dictate where future growth, planned or unplanned, occurs, and the 

environmental consequences of that growth must be properly analyzed.  The project will 

irrevocably alter the environment, both within and outside the project site, and the FEIR must 

provide a detailed assessment of those impacts. 

 

XII. The FEIR Fails to Adequately Assess the Project’s Noise Impacts. 

 

The project would substantially increase noise levels in and around the project site, which 

will have significantly impacts on both human and wildlife receptors.  The project will generate 

noise during the construction and operational phases of buildout, and despite concerns being 

raised during comments on the DEIR, the FEIR does not adequately identify or mitigate these 

impacts.  Specifically, the FEIR fails to address concerns raised during DEIR comment regarding 

the cumulative impacts of overlapping noise from construction of the Project and SR-138. (FEIR 

at 2-609.)  The FEIR response to comment claims it is “unlikely” that Project construction will 

overlap because of the mobile nature of the construction moving from area to area within each 

individual project. (Id.)  The FEIR provides no evidence to support this assertion that it uses to 

justify a conclusion of less than significant cumulative impacts. CEQA requires further analysis.  

The FEIR should also provide an analysis of the impacts should the two construction impacts 

overlap, since it gives no concrete evidence for its claim that overlap is “unlikely.” 

 

XIII. The FEIR Fails to Adequately Analyze the Project’ Impacts on Visual 

Resources. 

The FEIR fails to remedy numerous deficiencies and inaccuracies that are present in the 

DEIR Aesthetics section.  Specifically, the Conservation Groups highlighted the project’s visual 

impacts to users of the Pacific Crest Trail (“PCT”). (DEIR comment F.8-57.) The FEIR’s 

response does not adequately address the Conservation Groups’ concerns, it merely repeats the 
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DEIR’s insufficient mitigation measures. (FEIR at 2-636-37.) The proposed mitigation measures, 

constructing a block wall and a proposed trail realignment, do not lessen the visual impacts 

below the significance threshold.  Regarding the wall, it is difficult to imagine how replacing 

what once was a view of undeveloped open space with a block wall is not a significant effect. 

The FEIR acknowledges the trail realignment is not final, and subject to further discussion 

amongst various stakeholders, rendering this mitigation measure speculative and non-binding. 

For these reasons, the FEIR fails to adequately address the flaws contained in the analysis of 

aesthetic resources. 

 

XIV. CONCLUSION 

 

Thank you for the opportunity to submit comments on the FEIR for Centennial. The 

Project represents a step in the wrong direction for LA County and should be rejected by the 

Board of Supervisors. At a minimum, Conservation Groups urge the Board of Supervisors to 

delay considering approval of the Project and thoroughly revise the FEIR so that it meets the 

requirements of CEQA.  

 

Please do not hesitate to contact the Conservation Groups with any questions at the 

number or email listed below.   

 

 

Sincerely, 

 

 
Aruna Prabhala, Urban Wildlands Program Director & Staff Attorney 

J.P. Rose, Staff Attorney 

Ileene Anderson, Senior Scientist 

Center for Biological Diversity 

660 S. Figueroa Street, Suite 1000 

Los Angeles, California, 90017 

(213) 785-5400 

aprabhala@biologicaldiversity.org  

jrose@biologicaldiversity.org 

ianderson@biologicaldiversity.org  

 

 

 
Nicholas Jensen, PhD 

Southern California Conservation Analyst 

California Native Plant Society 

1500 North College Ave 

mailto:aprabhala@biologicaldiversity.org
mailto:jrose@biologicaldiversity.org
mailto:ianderson@biologicaldiversity.org
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Claremont, CA 91711 

(530) 368-7839 

njensen@cnps.org 

 

 

 

Adam Keats 

Senior Attorney  

Center for Food Safety  

303 Sacramento Street, 2nd Floor  

San Francisco, California, 94111  

(415) 430-9403  

akeats@centerforfoodsafety.org  

 

Cc: Ms. Celia Zavala 

        Executive Officer 

        L.A. County Board of Supervisors 

        500 West Temple Street 

        Los Angeles, CA 90012 

       executiveoffice@bos.lacounty.gov  

 

Ms. Hilda Solis 

LA County Supervisor, First District 

856 Kenneth Hahn Hall of Administration 

500 West Temple Street 

Los Angeles, CA 90012 

firstdistrict@bos.lacounty.gov 

 

Mr. Mark Ridley-Thomas 

LA County Supervisor, Second District 

500 W. Temple Street, Room 866 

Los Angeles, CA 90012 

SecondDistrict@bos.lacounty.gov 

 

Ms. Sheila Kuehl 

LA County Supervisor, Third District 

500 W. Temple Street 

Los Angeles, CA 90012 

Sheila@bos.lacounty.gov 

 

Ms. Janice Hahn 

LA County Supervisor, Fourth District 

500 W. Temple Street, Room 822 

Los Angeles, CA 90012 

mailto:njensen@cnps.org
mailto:akeats@centerforfoodsafety.org
mailto:executiveoffice@bos.lacounty.gov
mailto:firstdistrict@bos.lacounty.gov
mailto:SecondDistrict@bos.lacounty.gov
mailto:Sheila@bos.lacounty.gov
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FourthDistrict@bos.lacounty.gov 

 

Ms. Kathryn Barger 

LA County Supervisor, Fifth District 

500 W. Temple Street, Room 869 

Los Angeles, CA 90012 

Kathryn@bos.lacounty.gov 

 

mailto:FourthDistrict@bos.lacounty.gov
mailto:Kathryn@bos.lacounty.gov

