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(estimate of approximately 300 plants)
(EO 3 and 8); (3) Barry Jones Wetland
Mitigation Bank (Skunk Hollow
Wetland Conservation Bank)
(approximately 250 plants) (EO 4); (4)
private land on the south flank of Upper
Dawson Canyon in the Gavilan Hills
(estimate of approximately 2,000 plants)
(EO 5); (5) private land on the south side
of Alberhill Mountain, west of I-15, in
the City of Lake Elsinore (estimate of
approximately 7,700 plants) (EO 6); (6)
private land east of I-15, west of De
Palma’s Italian Village, between Indian
Canyon and Horsethief Canyon
(estimate of approximately 1,000 plants)
(EQ7); (7) Lake Mathews—Estelle
Mountain Reserve northwest of the
Estelle Mountain summit in the Gavilan
Hills (estimate of approximately 2,000
plants based on a 1986 survey) (EO 9);
(8) Southwestern Riverside County
Multi-Species Reserve (SRCMSR) in the
north Domenigoni Hills on either side of
Old Mine Road (estimate of
approximately 440 plants) (EO 10); (9)
south slope of Bachelor Mountain, along
a maintenance road associated with
Lake Skinner Dam (population estimates
from surveys conducted between 1989
and 1992 range from 200 and 4,400
plants) (EO 11); (10) south slope of
Bachelor Mountain, about a mile east of
the population described above (#9)
(estimate of approximately 150 plants)
(EO 12); (11) Elsinore Peak, west of the
City of Lake Elsinore, on the Cleveland
National Forest and adjacent State of
California lands (population estimate of
more than 1,000 plants) (EO 13); (12)
west of Lindenberger Road, 0.8 miles
south of Scott Road, southeast of Sun
City on a 36.3-acre (15 ha) parcel and on
a 65.5-acre (27 ha) associated with the
Warmington development (estimate of
approximately 1,000 plants prior to
project impacts) (EO 14); (13) northern
boundary of the City of Lake Elsinore,
within the North Peak Specific Plan
Area on lands purchased and conserved
by Riverside County (estimate of several
thousand plants) (EO 15); (14) private
lands northeast of Alberhill, 1.0 miles
north of I-15 and 1.2 miles northeast of
the intersection of Lake Street and I-15
(estimate of approximately 300 plants)
(EO 16); (15) land owned by
Metropolitan Water District of Southern
California on the north slope of
Bachelor Mountain (estimate of 2
plants) (EO 17); and (16) Temescal
Valley, west of I-15, between Nichols
Road and Riverside Drive, on a low hill
adjacent to Collier Marsh (Alberhill
Marsh) and near Temescal Wash
(population estimate not known) (EO
18).

We are designating critical habitat on
lands we have determined were
occupied at the time of listing and
contain the primary constituent
elements and those additional areas
found to be essential to the conservation
of Allium munzii.

Section 10(a)(1)(B) of the Act
authorizes us to issue permits for the
take of listed species incidental to
otherwise lawful activities. An
incidental take permit application must
be supported by a habitat conservation
plan (HCP) that identifies conservation
measures that the permittee agrees to
implement for the species to minimize
and mitigate the impacts of the
requested incidental take. We often
exclude non-Federal public lands and
private lands that are covered by an
existing operative HCP and executed
implementation agreement (IA) under
section 10(a)(1)(B) of the Act from
designated critical habitat because the
benefits of exclusion outweigh the
benefits of inclusion as discussed in
section 4(b)(2) of the Act. All but one
occurrence of Allium munzii are in
areas subject to: (1) Management plans
related to approved HCPs (Rancho Bella
Vista and SKR HCPs); (2) existing PQP
lands, proposed conceptual reserve
design lands, and lands targeted for
conservation within the Western
Riverside County MSCHP; and (3)
conservation strategies approved
through the section 7 consultation
process that have provided protection,
long-term management, and funding to
conserve Allium munzii.

When determining critical habitat
boundaries, we made every effort to
avoid designating developed areas such
as buildings, paved areas, radio and
communication towers, and other
structures that lack PCEs for Allium
munzii. Any such structures
inadvertently left inside designated
critical habitat boundaries are not
considered part of the designated unit.
This also applies to the land on which
such structures sit directly. Therefore,
Federal actions limited to these areas
would not trigger section 7
consultations, unless they affect the
species and/or primary constituent
elements in adjacent critical habitat.

A brief discussion of the area
designated as critical habitat is provided
in the description below. Additional
detailed documentation concerning the
essential nature of this area is contained
in our supporting record for this
rulemaking.

Special Management Considerations or
Protections

When designating critical habitat, we
assess whether the areas determined to

be essential for conservation may
require special management
considerations or protections. As we
undertake the process of designating
critical habitat for a species, we first
evaluate lands defined by those physical
and biological features essential to the
conservation of the species for inclusion
in the designation pursuant to section
3(5)(A) of the Act. Secondly, we then
evaluate lands defined by those features
to assess whether they may require
special management considerations or
protection.

As discussed throughout this rule,
Allium munzii and its habitat are
threatened by a number of factors.
Threats to those features that define
essential habitat (primary constituent
elements) are caused by various types of
development, dry-land farming
activities, off-road vehicle activity, clay
mining, and competition with non-
native plants. Habitat loss continues to
be the greatest threat to Allium munzii.
It is essential for the survival of this
species to protect those features that
define the remaining essential habitat,
through purchase or special
management plans, from irreversible
threats and habitat conversion.

The Western Riverside County Unit is
entirely on Federal lands within the
Cleveland National Forest (Cleveland
NF). The Cleveland NF has developed a
Species Management Guide for Allium
munzii (Allium munzii) (Guide) (U.S.
Forest Service 1992). The Guide, plus
subsequent documentation from
Cleveland NF (U.S. Forest Service
2002), describes threats to Allium
munzii from off-road vehicles,
competition from non-native plants,
wildfire management, development,
habitat fragmentation, and species
viability. The ongoing and pervasive
nature of these threats demonstrates that
the PCEs for Allium munzii require
ongoing special management
considerations or protection within this
unit. For example, maintaining the
integrity of the clay soils (primary
constituent elements #1 and #2) to
support Allium munzii requires the
ongoing efforts by the Forest Service to
control unauthorized off-road vehicle
use and grazing in habitats occupied by
Allium munzii. Grazing would have
unacceptably high impacts on Allium
munzii through trampling and
compaction of the soil, and
enhancement of non-native grass
species populations (U.S. Forest Service
1992). Protecting surrounding lands
from development, grading, and erosion
that maintain the mesic microhabitat
conditions require continued
management oversight by the Forest
Service (primary constituent element
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particular areas from the designation
outweigh the benefits of including those
areas in the designation. This economic
analysis considers the economic
efficiency effects that may result from
the designation, including habitat
protections that may be coextensive
with the listing of the species. It also
addresses distribution of impacts,
including an assessment of the potential
effects on small entities and the energy
industry. This information can be used
by the Secretary to assess whether the
effects of the designation might unduly
burden a particular group or economic
sector.

This analysis focuses on the direct
and indirect costs of the rule. However,
economic impacts to land use activities
can exist in the absence of critical
habitat. These impacts may result from,
for example, local zoning laws, State
and natural resource laws, and
enforceable management plans and best
management practices applied by other
State and Federal agencies. Economic
impacts that result from these types of
protections are not included in the
analysis because they are considered to
be part of the regulatory and policy
baseline.

Only U.S. Forest Service lands at
Elsinore Peak within the Cleveland
National Forest were designated as
critical habitat in the final rule. The
economic analysis projected $33,849 in
cost impacts from 2005 to 2025 from the
designation of critical habitat on U.S.
Forest Service lands. The analysis
estimated that the future costs
associated with conservation efforts for
Allium munzii (prescribed burning,
fence replacement, fencing electric
tower site, and monitoring) by the U.S.
Forest Service was $26,146. The
administrative cost to the U.S. Forest
Service associated with future section 7
consultations was estimated at $7,704.
All other lands identified as essential
habitat in the proposed rule were not
designated as critical habitat in the final
rule. No lands were excluded from
critical habitat based on the economic
impact under section 4(b)(2) of the Act.

The final economic analysis and
supporting documents are included in
our administrative record and may be
obtained by contacting U.S. Fish and
Wildlife Service, Branch of Endangered
Species (see ADDRESSES section) or for
downloading from the Internet at
http://carlsbad.fws.gov.

Required Determinations

Regulatory Planning and Review

In accordance with Executive Order
12866, this document is a significant
rule in that it may raise novel legal and

policy issues, but will not have an
annual effect on the economy of $100
million or more or affect the economy
in a material way. Due to the tight
timeline for publication in the Federal
Register, the Office of Management and
Budget (OMB) has not formally
reviewed this rule. As explained above,
we prepared an economic analysis of
this action. We used this analysis to
meet the requirement of section 4(b)(2)
of the Act to determine the economic
consequences of designating the specific
areas as critical habitat. We also used it
to help determine whether to exclude
any area from critical habitat, as
provided for under section 4(b)(2), if we
determine that the benefits of such
exclusion outweigh the benefits of
specifying such area as part of the
critical habitat, unless we determine,
based on the best scientific and
commercial data available, that the
failure to designate such area as critical
habitat will result in the extinction of
the species.

Regulatory Flexibility Act (5 U.S.C. 601
et seq.)

Under the Regulatory Flexibility Act
(RFA) (as amended by the Small
Business Regulatory Enforcement
Fairness Act (SBREFA) of 1996),
whenever an agency is required to
publish a notice of rulemaking for any
proposed or final rule, it must prepare
and make available for public comment
a regulatory flexibility analysis that
describes the effect of the rule on small
entities (i.e., small businesses, small
organizations, and small government
jurisdictions). However, no regulatory
flexibility analysis is required if the
head of an agency certifies the rule will
not have a significant economic impact
on a substantial number of small
entities. The SBREFA amended the RFA
to require Federal agencies to provide a
statement of factual basis for certifying
that the rule will not have a significant
economic impact on a substantial
number of small entities. The SBREFA
also amended the RFA to require a
certification statement.

Small entities include small
organizations, such as independent
nonprofit organizations; small
governmental jurisdictions, including
school boards and city and town
governments that serve fewer than
50,000 residents; as well as small
businesses. Small businesses include
manufacturing and mining concerns
with fewer than 500 employees,
wholesale trade entities with fewer than
100 employees, retail and service
businesses with less than $5 million in
annual sales, general and heavy
construction businesses with less than

$27.5 million in annual business,
special trade contractors doing less than
$11.5 million in annual business, and
agricultural businesses with annual
sales less than $750,000. To determine
if potential economic impacts to these
small entities are significant, we
consider the types of activities that
might trigger regulatory impacts under
this rule, as well as the types of project
modifications that may result. In
general, the term “‘significant economic
impact” is meant to apply to a typical
small business firm’s business
operations.

To determine if the rule could
significantly affect a substantial number
of small entities, we consider the
number of small entities affected within
particular types of economic activities
(e.g., housing development, grazing, oil
and gas production, timber harvesting).
We apply the “substantial number” test
individually to each industry to
determine if certification is appropriate.
However, the SBREFA does not
explicitly define “substantial number”
or “significant economic impact.”
Consequently, to assess whether a
“substantial number”” of small entities is
affected by this designation, this
analysis considers the relative number
of small entities likely to be impacted in
an area. In some circumstances,
especially with critical habitat
designations of limited extent, we may
aggregate across all industries and
consider whether the total number of
small entities affected is substantial. In
estimating the number of small entities
potentially affected, we also consider
whether their activities have any
Federal involvement.

Designation of critical habitat only
affects activities conducted, funded, or
permitted by Federal agencies. Some
kinds of activities are unlikely to have
any Federal involvement and so will not
be affected by critical habitat
designation. In areas where the species
is present, Federal agencies already are
required to consult with us under
section 7 of the Act on activities they
fund, permit, or implement that may
affect Allium munzii. Federal agencies
also must consult with us if their
activities may affect critical habitat.
Designation of critical habitat, therefore,
could result in an additional economic
impact on small entities due to the
requirement to reinitiate consultation
for ongoing Federal activities.

The draft economic analysis
(September 22, 2004) predicted
potential costs for both lands included
in the final designation and proposed
for exclusion. In this final designation,
as in the proposed designation, only
U.S. Forest Service lands at Elsinore
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Peak within the Cleveland National
Forest were designated as critical
habitat in the final rule; all other lands,
namely private lands, have been
excluded. Based on this analysis, it was
determined that the total future impacts
cost of the critical habitat designation to
the Forest Service is $33,849, and the
cost of past impacts is $9,101. In
addition, it was projected that the Forest
Service would incur an additional
$7,704 in administrative costs for
project modifications to forest
management activities, such as access
control (fencing and gating) and
prescribed burning for Allium munzii
conservation efforts.

The special permit holders for the
electric tower site include Riverside
County, Spectrasite Communications,
Inc., Comcast Corporation, and Elsinore
Peak Facility Corporation. Of the four
special permit holders, Elsinore Peak
Facility Corporation is the only small
entity. With annual revenue of
$150,000, the potential impact to this
small business is $250 to $1,000 (in 1
year) and represents 0.2 to 0.4 percent
of the revenue. No significant impact to
small entities will likely result from this
final designation of critical habitat. As
such, we are certifying that this
designation of critical habitat would not
result in a significant impact on a
substantial number of small entities and
that a regulatory flexibility analysis is
not required.

Small Business Regulatory Enforcement
Fairness Act (5 U.S.C 801 et seq.)

Under SBREFA, this rule is not a
major rule. Our detailed assessment of
the economic effects of this designation
is described in the economic analysis.
Based on the effects identified in the
economic analysis, we believe that this
rule will not have an annual effect on
the economy of $100 million or more,
will not cause a major increase in costs
or prices for consumers, and will not
have significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of U.S.-based enterprises to compete
with foreign-based enterprises. Refer to
the final economic analysis for a
discussion of the effects of this
determination.

Executive Order 13211

On May 18, 2001, the President issued
Executive Order 13211 with respect to
regulations that significantly affect
energy supply, distribution, and use.
Executive Order 13211 requires agencies
to prepare Statements of Energy Effects
when undertaking certain actions. This
final rule to designate critical habitat for
Allium munzii is not expected to

significantly affect energy supplies,
distribution, or use. Therefore, this
action is not a significant energy action
and no Statement of Energy Effects is
required. We have not designated
critical habitat on U.S. Forest Service
lands that fall within the LEAPS
corridor. Our analysis indicates that the
primary constituent elements are not
present along the easternmost boundary
of the proposed critical habitat unit and,
therefore, those lands have not been
designated as critical habitat.

Unfunded Mandates Reform Act (2
U.S.C. 1501 et seq.)

In accordance with the Unfunded
Mandates Reform Act (2 U.S.C. 1501 et
seq.), we make the following findings:

(a) This rule will not produce a
Federal mandate. In general, a Federal
mandate is a provision in legislation,
statute, or regulation that would impose
an enforceable duty upon State, local, or
Tribal governments or the private sector
and includes both “Federal
intergovernmental mandates’ and
“Federal private sector mandates.”
These terms are defined in 2 U.S.C.
658(5)—(7). “Federal intergovernmental
mandate” includes a regulation that
“would impose an enforceable duty
upon State, local, or tribal
governments,” with two exceptions. It
excludes “a condition of federal
assistance.” It also excludes “‘a duty
arising from participation in a voluntary
Federal program,” unless the regulation
“relates to a then-existing Federal
program under which $500,000,000 or
more is provided annually to State,
local, and tribal governments under
entitlement authority,” if the provision
would “increase the stringency of
conditions of assistance” or “place caps
upon, or otherwise decrease, the Federal
Government’s responsibility to provide
funding” and the State, local, or Tribal
governments ‘“‘lack authority” to adjust
accordingly. (At the time of enactment,
these entitlement programs were:
Medicaid; AFDC work programs; Child
Nutrition; Food Stamps; Social Services
Block Grants; Vocational Rehabilitation
State Grants; Foster Care, Adoption
Assistance, and Independent Living;
Family Support Welfare Services; and
Child Support Enforcement.) “‘Federal
private sector mandate” includes a
regulation that “would impose an
enforceable duty upon the private
sector, except (i) a condition of Federal
assistance; or (ii) a duty arising from
participation in a voluntary Federal
program.”

The designation of critical habitat
does not impose a legally binding duty
on non-Federal government entities or
private parties. Under the Act, the only

regulatory effect is that Federal agencies
must ensure that their actions do not
destroy or adversely modify critical
habitat under section 7. While non-
Federal entities who receive Federal
funding, assistance, or permits or that
otherwise require approval or
authorization from a Federal agency for
an action may be indirectly impacted by
the designation of critical habitat, the
legally binding duty to avoid
destruction or adverse modification of
critical habitat rests squarely on the
Federal agency. Furthermore, to the
extent that non-Federal entities are
indirectly impacted because they
receive Federal assistance or participate
in a voluntary Federal aid program, the
Unfunded Mandates Reform Act would
not apply; nor would critical habitat
shift the costs of the large entitlement
programs listed above onto State
governments.

(b) We do not believe that this rule
will significantly or uniquely affect
small governments because it will not
produce a Federal mandate of $100
million or greater in any year, that is, it
is not a ““significant regulatory action”
under the Unfunded Mandates Reform
Act. The designation of critical habitat
imposes no obligations on State or local
governments. As such, Small
Government Agency Plan is not
required.

Federalism

In accordance with Executive Order
13132, the rule does not have significant
Federalism effects. A Federalism
assessment is not required. In keeping
with DOI and Department of Commerce
policy, we requested information from,
and coordinated development of, this
final critical habitat designation with
appropriate State resource agencies in
California. The designation of critical
habitat in areas currently occupied by
Allium munzii imposes no additional
restrictions to those currently in place
and, therefore, has little incremental
impact on State and local governments
and their activities. The designation
may have some benefit to these
governments in that the areas essential
to the conservation of the species are
more clearly defined, and the primary
constituent elements of the habitat
necessary to the survival of the species
are specifically identified. While
making this definition and
identification does not alter where and
what federally sponsored activities may
occur, it may assist these local
governments in long-range planning
(rather than waiting for case-by-case
section 7 consultations to occur).
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Civil Justice Reform

In accordance with Executive Order
12988, the Office of the Solicitor has
determined that the rule does not
unduly burden the judicial system and
that it meets the requirements of
sections 3(a) and 3(b)(2) of the Order.
We are designating critical habitat in
accordance with the provisions of the
Endangered Species Act. This final rule
uses standard property descriptions and
identifies the primary constituent
elements within the designated areas to
assist the public in understanding the
habitat needs of Allium munzii.

Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

This rule does not contain any new
collections of information that require
approval by OMB under the Paperwork
Reduction Act. This rule will not
impose recordkeeping or reporting
requirements on State or local
governments, individuals, businesses, or
organizations. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.

National Environmental Policy Act
It is our position that, outside the

defined by the NEPA in connection with
designating critical habitat under the
Endangered Species Act of 1973, as
amended. We published a notice
outlining our reasons for this
determination in the Federal Register
on October 25, 1983 (48 FR 49244). This
assertion was upheld in the courts of the
Ninth Circuit [Douglas County v.
Babbitt, 48 F.3d 1495 (9th Cir. Ore.
1995), cert. denied 116 S. Ct. 698
(1996).]

Government-to-Government
Relationship With Tribes

In accordance with the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations
with Native American Tribal
Governments” (59 FR 22951), Executive
Order 13175, and the Department of
Interior’s manual at 512 DM 2, we
readily acknowledge our responsibility
to communicate meaningfully with
recognized Federal Tribes on a
government-to-government basis. We
have determined that there are no tribal
lands essential for the conservation of
Allium munzii. Therefore, designation
of critical habitat for Allium munzii has
not been designated on Tribal lands.

References Cited

upon request from the Carlsbad Fish
and Wildlife Office (see ADDRESSES
section).

Author

The primary authors of this notice are
the Carlsbad Fish and Wildlife Office
staff (see ADDRESSES section).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Regulation Promulgation

m Accordingly, we amend part 17,
subchapter B of chapter I, title 50 of the
Code of Federal Regulations as follows:

PART 17—[AMENDED]

m 1. The authority citation for part 17
continues to read as follows:
Authority: 16 U.S.C. 1361-1407; 16 U.S.C.

1531-1544; 16 U.S.C. 4201-4245; Pub. L. 99—
625, 100 Stat. 3500; unless otherwise noted.

m 2.1n §17.12(h), revise the entry for
Allium munzii under “FLOWERING
PLANTS” to read as follows:

§17.12 Endangered and threatened plants.

Tenth Circuit, we do not need to A complete list of all references cited * * * * *
prepare environmental analyses as herein, as well as others, is available (h) * * *
Species - . .
Historic range Family Status  When listed Cr|t|cgthab|- Slleelglsal
Scientific name Common name
FLOWERING PLANTS
Allium munzii ........... Munz’s onion .......... S.A. (CA) oo Liliaceae-Lily ........... E 650 17.96(a) NA

m 3.In § 17.96, amend paragraph (a) by
adding an entry for Allium munzii in
alphabetical order under Family
Liliaceae to read as follows:

§17.96 Critical habitat—plants.

(a) Flowering plants.

Family Liliaceae: Allium munzii
(Munz’s onion)

(1) Critical habitat unit for Allium
munzii is depicted for Riverside County,
California, on the map below.

(2) The primary constituent elements
of critical habitat for Allium munzii are:

(i) Clay soil series of sedimentary
origin (e.g., Altamont, Auld, Bosanko,
Claypit, Porterville), or clay lenses
(pockets of clay soils) of such that may
be found as unmapped inclusions in
other soil series, or soil series of
sedimentary or igneous origin with a

clay subsoil (e.g., Cajalco, Las Posas,
Vallecitos), found on level or slightly
sloping landscapes, generally between
the elevations of 985 ft and 3,500 ft (300
m and 1,068 m) above mean sea level
(AMSL), and as part of open native or
non-native grassland plant communities
and “clay soil flora” that can occur in

a mosaic with Riversidean sage scrub,
chamise chaparral, scrub oak chaparral,
coast live oak woodland, and peninsular
juniper woodland and scrub; or

(ii) Alluvial soil series of sedimentary
or igneous origin (e.g., Greenfield,
Ramona, Placentia, Temescal) and
terrace escarpment soils found as part of
alluvial fans underlying open native or
non-native grassland plant communities
that can occur in a mosaic with
Riversidean sage scrub generally
between the elevations of 985 ft and

3,500 ft (300 m and 1,068 m) AMSL, or
Pyroxenite deposits of igneous origin
found on Bachelor Mountain as part of
non-native grassland and Riversidean
sage scrub generally between the
elevations of 985 ft and 3,500 ft (300 m
and 1,068 m) AMSL; and

(iii) Clay soils or other soil substrate
as described above with intact, natural
surface and subsurface structure that
have been minimally altered or
unaltered by ground-disturbing
activities (e.g., disked, graded,
excavated, re-contoured); and,

(iv) Within areas of suitable clay soils,
microhabitats that are moister than
surrounding areas because of (A) north
or northeast exposure or (B) seasonally
available moisture from surface or
subsurface runoff.
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(3) Critical habitat for Allium munzii
does not include existing features and
structures, such as buildings, roads,
aqueducts, railroads, airport runways,
radio and communication towers, and
buildings, other paved areas, lawns, and
other urban landscaped areas not
containing one or more of the primary
constituent elements.

(4) Critical habitat unit for Allium
munzii is described below.

(i) Map Unit 1: Riverside County,
California. From USGS 1:24,000
quadrangle map Wildomar, California,
land bounded by the following UTM 11
NAD27 coordinates (E, N): 467900,
3718200; 468700, 3718200; 468700,
3717800; 468850, 3717800, 468850,
3717700; 468800, 3717300; 468500,
3717300; 468500, 3717500; 468100,
3717500; 468100, 3717400; thence east
to the U.S. Forest Service, Cleveland

National Forest boundary at y-
coordinate 3717400; thence northwest
following the U.S. Forest Service,
Cleveland National Forest boundary to
y-coordinate 371800; thence east to
467700, 3718000; 467700, 3718100;
467900, 3718100; returning to 467900,
3718200.

(ii) Note: Map of critical habitat unit
follows:
BILLING CODE 4310-55-P

Final Critical Habitat for Allium munzii (Munz's onion)
Riverside County, California
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Dated: May 31, 2005.
Craig Manson,

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. 05-11167 Filed 6—6—05; 8:45 am]
BILLING CODE 4310-55-C

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622

[Docket No. 050209033-5033-01; 1.D.
053105G]

RIN 0648—-AS97

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Reef Fish
Fishery of the Gulf of Mexico; Trip
Limit Reduction for Gulf of Mexico
Grouper Fishery

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; inseason
action.

SUMMARY: NMFS reduces the combined
trip limit for the commercial shallow-
water and deep-water grouper fisheries
in the exclusive economic zone of the
Gulf of Mexico to 7,500 1b (3,402 kg) per
trip. The intended effect of trip limit
reduction is to moderate the rate of
harvest of the available quotas and,
thereby, reduce the adverse social and
economic effects of derby fishing,
enable more effective quota monitoring,
and reduce the probability of
overfishing.

DATES: Effective 12:01 a.m., local time,
June 9, 2005, through December 31,
2005, unless changed by further
notification in the Federal Register.

FOR FURTHER INFORMATION CONTACT: Phil
Steele, telephone: 727-824-5305, fax:
727-824-5308, e-mail:
Phil.Steele@noaa.gov.

SUPPLEMENTARY INFORMATION: The
fishery for reef fish is managed under
the Fishery Management Plan for the
Reef Fish Resources of the Gulf of
Mexico (FMP) that was prepared by the
Gulf of Mexico Fishery Management
Council. This FMP was approved by
NMFS and implemented under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act by regulations at 50 CFR part 622.
Regulations at 50 CFR 622.44(g)(1)(ii)
require NMFS to reduce the commercial
trip limit for Gulf deep-water and
shallow-water grouper, combined, to

7,500 1b (3,402 kg) if on or before
August 1 more than 50 percent of either
the shallow-water grouper quota or red
grouper quota is reached or is projected
to be reached. Based on current
statistics, NMFS has determined more
than 50 percent of the 5.31 million-lb
(2.41 million-kg) commercial quota for
red grouper will be reached on June 8,
2005. Accordingly, NMFS is reducing
the combined trip limit for deep-water
grouper (misty grouper, snowy grouper,
yellowedge grouper, warsaw grouper,
and speckled hind) and shallow-water
grouper (black grouper, gag, red grouper,
yellowfin grouper, scamp, yellowmouth
grouper, rock hind, and red hind) to
7,500 1b (3,402 kg) per trip in the Gulf
of Mexico exclusive economic zone
effective 12:01 a.m., local time, on June
9, 2005, through December 31, 2005,
unless changed by further notification
in the Federal Register.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B), as such prior notice
and opportunity for public comment is
unnecessary and contrary to the public
interest. Such procedures would be
unnecessary because the rule itself
already has been subject to notice and
comment, and all that remains is to
notify the public of the trip limit
reduction. Allowing prior notice and
opportunity for public comment is
contrary to the public interest because
of the need to immediately implement
this action to protect the fishery since
the capacity of the fishing fleet allows
for rapid harvest of the quota. Prior
notice and opportunity for public
comment would require time and would
potentially result in a harvest well in
excess of the established quota.

For the aforementioned reasons, the
AA also finds good cause to waive the
30-day delay in the effectiveness of this
action under 5 U.S.C. 553(d)(3).

This action is taken under 50 CFR
622.44(g)(1)(ii) and is exempt from
review under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: June 1, 2005.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
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Atlantic Highly Migratory Species;
Atlantic Bluefin Tuna Quota
Specifications and General Category
Effort Controls

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS announces the final
initial 2005 fishing year specifications
for the Atlantic bluefin tuna (BFT)
fishery to set BFT quotas for each of the
established domestic fishing categories
and to set General category effort
controls. This action is necessary to
implement recommendations of the
International Commission for the
Conservation of Atlantic Tunas (ICCAT),
as required by the Atlantic Tunas
Convention Act (ATCA), and to achieve
domestic management objectives under
the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act).

DATES: The final rule is effective July 7,
2005 through May 31, 2006.

ADDRESSES: Supporting documents,
including the environmental assessment
(EA), final Regulatory Flexibility Act
analysis, and regulatory impact review,
are available by sending your request to
Dianne Stephan, Highly Migratory
Species (HMS) Management Division,
Office of Sustainable Fisheries (F/SF1),
NMFS, One Blackburn Dr., Gloucester,
MA 01930; Fax: 978-281-9340. These
documents are also available from the
HMS Management Division Web site at
http://www.nmfs.noaa.gov/sfa/
hmspg.html or at the Federal e-
Rulemaking Portal: http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Dianne Stephan at (978) 281-9260 or
email Dianne.Stephan@noaa.gov.
SUPPLEMENTARY INFORMATION: Atlantic
tunas are managed under the dual
authority of the Magnuson-Stevens Act
and ATCA. ATCA authorizes the
Secretary of Commerce (Secretary) to
promulgate regulations, as may be
necessary and appropriate, to
implement ICCAT recommendations.
The authority to issue regulations under
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